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Bird & Bird’s construction lawyers are ideally positioned
to address the challenges brought by the technological
revolution in the built environment.

« For over ten years our construction lawyers have specialised in projects
which are heavily characterised by the technology that sits at the heart
° ° ° of the physical asset such as data centre and energy projects. Our
C OnStrUCthn at Blrd & Blrd experience means that we understand the risk management issues and
the potential for issues to arise as disruptive technologies are being

adopted across the entire built environment.

» What sets us apart is our knowledge and experience of work on projects
Al’ a g l ance... which are technologically complex or have innovative components.
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“Bird & Bird stands out ‘Where there is construction (k]
work with technology or IT issues involved... and P
has been active on behalf of a number of data BT
centre, healthcare and renewable energy clients’.” — i~

- Legal 500 UK 2015
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international lawyers with E Day-to-day operational side of the business
construction expertise

¢ Our construction team drafts and negotiates construction contracts
(including building contracts, professional team appointments,
warranties, bonds and guarantees) for project sponsors,

employers, contractors, suppliers, developers and funders.

[ 1) * We are familiar with all forms of construction contracts including

W FIDIC, NEC3 and JCT.
lawyers 2O Our advice to construction clients and those engaged in complex
the firm with a projects is provided against a background of a full-service,
data centre and IT international law firm, meaning that our clients not only benefit
infrastructure focus from our specialism in the construction industry, but they can
also rely on us for expertise in banking and finance, corporate,
commercial, dispute resolution, EU and competition law,

international HR services, intellectual property, restructuring
and insolvency, privacy and data protection, tax, regulatory and

2 8 1 9 administrative law and trade and customs.
offices in countries

to support our clients and their
construction and engineering projects

Marco Nicolai

UK Head of Construction

Tel: +44 (0)20 7415 6153
marco.nicolai@twobirds.com




Technological revolution

The technological revolution has already changed and

is continuing to change the world of construction. All
construction projects, from refurbishments and retrofits to
the most advanced and innovative new build can now be
considered a technical real estate, smart building project.

Three industries converge in
the smart building market:

* Energy & Utilities
¢ Building Technologies
* ICT

The construction industry itself
is facing unprecedented changes,
including those that are enabled
by modern manufacturing, digital
technology, smart logistics and
Unmanned Aerial Systems (UAS).

As a top ranked law firm for IP, IT,
technology and regulated industry
work, and with over 100 lawyers
across our network advising on
energy and utilities, we are able

to take advantage of our ability to
understand the technology aspect of
the equation, as well as the real estate
and construction side to help those
sectors engage with one another.

Our extensive track record on delivering
buildings which house complex

and innovative technologies such as
data centres, energy centres and IT
infrastructure projects for a broad range
of clients, puts us at the forefront of
technical real estate projects.

What differentiates us is Proven Solutlon S for
central to the successful . .
implementation ofasmart  all innovations.

building project. We provide:

¢ Detailed understanding of the
underlying technology, regulation
and commercial issues - in short what
makes the smart building “smart”;

« Significant experience in working on
buildings and development projects
with complex technology and
systems (e.g. data centres, hospitals,
energy centres, major regeneration
programmes and retrofits); and

Strong track record in applying
innovations between sectors and
practices (e.g. smart grids).

This means that we offer pricing,
contractual and project management
structures and tools which have
already helped to successfully deliver
over £1 billion worth of complex
technical real estate projects.

WHO’SWHOLEGAL
Who’s Who Legal 2019

- Leading firm globally for DATA
(IT, Telecoms & Media)

FT INNOVATIVE
LAWYERS

FINANCIAL
TIMES

Financial Times Innovative
Lawyers 2018 - Ranked amongst the
top 5 most innovative law firms in
Europe



Smart buildings
in detail

Technology and building integration

When software and technology integrate with building fabric and become the heart of the real estate
what appear to be irreconcilable differences have to be resolved. These include:

Equipment-led projects

Purchase of equipment and components often represent the highest proportion of overall costs of a
smart building project and protecting against risks associated with contractor insolvency is essential.
These are typically installed at the end of the programme but the client must retain control of the
suppliers, specifications and cost of such components.

¢ responsibility for design, installation and performance of the overall end product;
¢ short term software products life cycle against long term duration of buildings and structures;
and

.. . . e control and co-ordination of technology upgrades against disruption to physical occupation
Individual items of plant should be factory-acceptance tested to ensure there are no surprises when plant Y UpEr & P phy: P

D e et e G el e, Lawyers, together with clients, designers, contractors and suppliers of technology, have to adopt the

For completion, the works will need to be physically “practically complete” but also commissioning B

tests (commonly an Integrated Systems Test) will need to be passed. As far as possible, a detailed
commissioning testing regime should be set out in the construction contract so that all parties know
from the outset what goal they are seeking to achieve.

e the initial investment is protected from new innovations and technological developments;

e success of the project is measurable by the inbuilt flexibility of the buildings and the systems;
and

¢ adequate arrangements are made for the control of software and technology upgrades

Data protection

The increasing regulation of privacy and data protection present significant challenges for stakeholders
in relation to smart buildings.

Building performance and partnerships

As buildings become more complex with multiple connected component parts, achieving clear lines of
responsibility for the performance of the building is the ultimate objective for clients.

Collection of personal data by a smart building must be transparent. Individuals must be told about
the activities of the smart building and in some cases their consent will be required. Individuals also
have rights to access, correct, and in certain circumstances, object to their data being collected.

This is the most often missed objective in complex and technical real estate projects and an area where the
construction industry is required to catch up with modern demands.

We can help you identify the roles of stakeholders i.e. data controllers, data processors, and the
privacy issues posed by smart buildings so they can be addressed early through privacy by design.
We can also assist with running privacy impact assessments before implementing machine to
machine (M2M) network systems, and work to overcome the challenge of building in valid notice and - _ -
consent to the data collection.

However, solutions are already available to satisfy this target, including through use of BIM
strategies, partnership structures, partnering contract inspired arrangements and innovative
payment structures.

unding

As a technical real estate, smart buildings are unlike many other traditional real estate assets because
the initial establishment costs are comparatively higher. The income derived from operation services,
either through the savings measures or higher rental income, make up a high proportion of overall
income. Cash flow is important, as is having the financial flexibility to develop on a phased basis.

Connected real estate and cybersecurity @

As connected real estate, smart buildings increasingly have to be protected against cybersecurity risks.

There’s nothing new about organisations taking steps to protect their information systems against
hackers. However, recent years have seen exponential growth in the number and variety of cyber
threats. Cybersecurity has become an issue for every boardroom that requires a highly integrated,
international and proactive approach, particularly where clients are planning to upgrade their built
environment with the latest technologies and connected systems.

The banking and finance team regularly advise banks, funds and developers on innovative, on and
off balance sheet financing structures, for the purposes of funding smart building construction and
the retrofitting of technical solutions to existing buildings. Our lawyers have extensive experience of
drafting covenant packages designed to ensure that all relevant regulatory requirements are complied
with and that all measures required for the servicing of the project debt are complied with. We also
advise on cutting-edge financing based on ‘saving regimes’ - such as the funding of the refit of over
66,000 LED lights at a number of NCP car parks.

Since 2010 our international cybersecurity group has supported our clients from prevention to the
aftermath of cyber-attack. We have in-depth experience of major technology projects in the security field
and have advised in relation to a number of highly sensitive security-focused programmes.

nergy management

Energy management is of central importance and is often the principal driver in plans to procure smart
buildings or to retrofit existing buildings.

When technology goes wrong

Smart buildings by definition incorporate the latest technical solutions which can give rise to
complexities when it comes to assessing whether accepted industry standards exist or have been met.
We do not believe that it is enough for a lawyer to simply understand his or her practice specialism: for
example, the construction lawyer needs to understand the impact of a defective air handling unit so
that the contractor’s obligations to remedy the defect reflect the gravity of the situation.
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Energy consumers continue to take greater control of their energy needs including where they buy
energy, the type of energy they buy and how they manage their energy consumption. We are a global
team who push the boundaries of where the energy and utilities sector needs to go.

Looking ahead means you need to understand what has happened before. Our team have been doing

Similarly, where a defect cannot be remedied or losses have already been incurred, a dispute resolution this for a long time. Phrases like “green economy”, “renewables”, “energy efficiency”, “smart grids”,
lawyer must understand how technical solutions have evolved over time in order to assess the applicable “smart homes”, “energy storage” and “carbon reduction” are not just buzz words for us. They have
industry practices and whether they have been breached. They must also understand how integrated been at the core of our team for over 10 years as we help to create and shape new opportunities for
systems are connected as a defect in one part may require repair, variation or redesign to other areas. . . I our clients and engage with disruptive business models.



Technical real e
estate specialists

We have been sector-focused since 1998, far longer than almost
all other law firms. We have a strong record of supporting on
projects with complex technological requirements, particularly
in the following sectors and specialisms:

Hospitals and Care Homes




‘ . .
,/" Refurbishments and Fit-out .'§\ Smart Cities and Urban Regeneration




There are law firms
& there’s Bird & Bird

Bird & Bird is a truly international firm, organised around our
clients. We match our passion and practical expertise to your
vision to achieve real commercial advantage.

iu‘ The key to our success is our constantly  dedicated technology & communications [ xcellence in client service
| evolving sector-focused approach. sector group was a direct result of client  Bjrd & Bird operates as one truly
i Our clients build their businesses on listening, and successfully pre-empting international partnership: our goals,
= technology and intangible assets, and industry change. accounting and profit pool are all shared,
| operate in regulated markets. To better as is our commitment to providing our
| glee't fihglr f[lGEdS zjﬂe fian:j deVelf()lped Deep industry knowledge clients advice from the right lawyers,
eep Industry understanding oI key R en in the right locations. Our open and
sectors, including aviation & defence, g);pnit\}sgrlﬂ ;delfalgﬁal t%n galfﬁl;l ;;[gg_ flexible %usiness culture a]lole)/s us
‘ energy & utilities, financial services, and J ’ to configure ourselves to respond as
food & beverage, healthcare, life quickly and effectively as possible to
sciences, media and sport. A more practical, commercial the commercial pressures faced by
S approach, supported by advisors our clients. Our priority is providing
\ As our clients’ businesses ch{mge, Y with decades of experience working  excellent client service, however they
does ours: the recent formation of our in the relevant industries. themselves define excellence.
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International practice
and sector groups at
Bird & Bird

We work with over half
of the Forbes listed

top ten “‘World’s Most
Innovative Companies’

67%

of our top 15 clients
have been working
with us for over

of the Fortune
Top 100
companies are

W more than our clients (e
1,200 10years {&’

lawyers and legal practitioners
across 28 offices across Europe,
the Middle East and Asia-Pacific
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twobirds.com

Key Contacts

Marco Nicolai
UK Head of Construction

Additional Contacts

Lyle Abel

Partner, Commercial, Australia

Jonathan Baker
Partner, Real Estate, United Kingdom

Roger Bickerstaff

Partner, Commercial, United Kingdom

Simone Cadeddu
Partner, Regulatory & Administrative, Italy

Stuart Cairns
Partner, Commercial, London

Antonella Ceschi
Partner, Real Estate, Italy

Ken Cheung

Partner, Corporate , Singapore

James Durnall
Partner, Corporate, Australia

Isabel Evans
Partner, Finance, United Kingdom

¥ @twobirds

Gabor Helembai
Senior Associate, Corporate,
Hungary

Ronald Hendrikx
Partner, Commercial, United Kingdom

Jaakko Hietala

Partner, Real Estate, Finland

Peter Knight
Partner, Dispute Resolution, United Kingdom

Osvaldo Lombardi

Partner, Commercial, Italy

Graeme Payne
Partner, Commercial, United Kingdom

Isidro del Moral

Partner, Real Estate, Spain

Melissa Murray
Partner, Commercial, United Arab Emirates

Elizabeth Reid

Partner, Commercial, United Kingdom

@ Bird &Bird

Michael Rudd

Partner, Commercial, United Kingdom

Sandra Seah

Partner, Corporate, Singapore

Simon Shooter
Partner, Commercial, United Kingdom

Gabriel Voisin
Partner, Commercial, United Kingdom

Jean-Claude Vecchiatto
Partner, Aviation and Defence, France

Tanja Tuominen

Associate, Real Estate, Sweden

Ronald Hendrikx

Partner, Commercial, United Kindgom

Abu Dhabi & Amsterdam & Beijing & Bratislava & Brussels & Budapest & Copenhagen & Dubai & Dusseldorf & Frankfurt & The Hague & Hamburg & Helsinki & Hong Kong
& London & Luxembourg & Lyon & Madrid & Milan & Munich & Paris & Prague & Rome & San Francisco & Shanghai & Singapore & Stockholm & Sydney & Warsaw

Satellite Office: Casablanca
Bird & Bird is an international legal practice comprising Bird & Bird LLP and its affiliated and associated busi es. Bird & Bird LLP is a limited liability partnership, registered in England and Wales with

registered number OC340318 and is authorised and regulated by the Solic ation Authority. Its office and principal place of business is at 12 New Fetter Lane, London EC4A 1JP.
A list of members of Bird & Bird LLP and of any non-members who are designated as partners, and of their respective professional qualifications, is open to inspection at that address.
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