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HROZBA ZRUSENI SPOLECNOSTI
V DUSLEDKU NEZAKLADANT
UCETNICH ZAVEREK DO SBIRKY
LISTIN

V Ceské republice maji spole¢nosti povinnost
zakladat své tcetni zavérky do sbirky listin
obchodniho rejsttiku a jiz za stavajici pravni Gpravy
muze byt poruseni této povinnosti sankcionovano
(napt. pokutou). Jelikoz vsak i ptes hrozici sankce
mnoho spolec¢nosti neplni povinnost zakladat
predepsané listiny do sbirky listin, pfinasi novela
zptisnéni v této oblasti.

Novelizovan bude i zakon o vetfejnych rejstricich
(novy § 105a) a zasadni zména se tyka tzv.
neaktivnich spole¢nosti, kterych je dle odhadt az
20 %. Novela zakotvuje, Ze soudy budou moci
neaktivni spole¢nosti zrusit, a v nékterych
pripadech dokonce i bez likvidace.

Neaktivni spole¢nosti, na které bude dopadat tato
nova prisna sankce, se vyznacuji tim, Ze (i) po dvé
po sobé jdouci ticetni obdobi nezalozi Gcetni
zaverku do sbirky listin a zaroven (ii) jsou
nekontaktni, tj. nebude mozné jim dorucit (typicky
do datové schranky) vyzvu soudu ke splnéni
povinnosti zalozit chybéjici Géetni zavérky. Pri
splnéni téchto podminek soud zah4ji Fizeni

o zruseni spolecnosti a tato skuteénost se zapise do
obchodniho rejstiiku.

THREAT OF COMPANY
DISSOLUTION FOR FAILING TO
FILE FINANCIAL STATEMENTS IN
THE COLLECTION OF DEEDS

In the Czech Republic, companies are obliged to file
their financial statements in the Collection of Deeds
of the Commercial Register. The failure to comply
with such duty may be penalised (e.g. by a fine)
under the current laws. However, as many
companies do not comply with the obligation to file
the required documents to the Collection of Deeds
despite imminent sanctions, the amendment
imposes stricter rules in this area.

The Public Registers Act will also be amended (new
Section 105a), and a material change will apply to
so-called inactive companies, estimated to be at up
to 20%. The amendment stipulates that it will be
possible for the court to dissolve an inactive
company, even without a liquidation in some
cases.

Inactive companies which will be subject to the new
sanction are characterised by the fact that: (i) they
do not file financial statements in the Collection of
Deeds for two consecutive accounting periods, and
at the same time (ii) it is not possible to deliver
(typically to the electronic data mailbox) a court
request to fulfil the obligation to submit the missing
financial statements. If these conditions are met,
the court will initiate proceedings to dissolve the
company, and this fact will be entered in the
Commercial Register.



Doporucujeme tedy spravné nastavit proces
zverejiovani tcetnich zavérek spolecnosti ve sbirce
listin a spravu datové schranky (¢i korespondence
obecné).

Soud rozhodne o zruseni spolec¢nosti bez likvidace,
pokud v priibéhu fizeni o zruseni nevyjde najevo, ze
jeji majetek postacuje alespori na thradu naklada
likvidace a pokud by tim nebylo podstatné zasazeno
do préav tretich osob. V opa¢ném piipadé bude
spoleénost zrusena s likvidaci.

Neaktivni spole¢nost bude mozné zrusit bez
likvidace nejdrive po uplynuti jednoho roku od
zapisu udaje o zahajeni fizeni v obchodnim
rejstiiku. Tato lhita slouZi zejména k tomu, aby
mohly zainteresované osoby doloZit, ze obchodni
korporace mé majetek, ktery prevysuje naklady
spojené s provedenim likvidace. V takovém pitipadé
soud rozhodne o zruseni obchodni korporace

s likvidaci a vymaz z obchodniho rejsttiku provede
az po skoncéenti likvidace.
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Pokud se ve 1htité Zzadna osoba na soud neobréati,
soud bude predpokladat, ze spole¢nost nevlastni
Zadny majetek a provede zruseni bez likvidace,
pokud tim nebude podstatné zasazeno do prav
tietich osob.

Rejstiikovy soud o zruseni spole¢nosti nerozhodne

v dobé probihajiciho insolvenéniho fizeni.

V ptipadé, Ze se po vimazu z obchodniho rejstiiku
objevi majetek spolecnosti, soud zrusi vimaz
spole¢nosti a rozhodne o jeji likvidaci.
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We therefore recommend implementing processes
for filing financial statements to the Collection of
Deeds and for administration of the electronic data
mailbox (or correspondence in general).

The court will decide on the company’s dissolution
without a liquidation, if it is not established during
the dissolution proceedings that its assets are
sufficient for covering the costs of liquidation, and
if it would not materially affect third parties’ rights.
Otherwise, the company will be dissolved with
liquidation.

It will only be possible to dissolve the inactive
company without liquidation after one year from
the entry of information on the initiated
proceedings in the Commercial Register. This
period should allow interested parties to prove that
the company has assets in excess of the costs
associated with the liquidation. In such a case, the
court will decide on the dissolution of the company
with liquidation and will delete the company from
the Commercial Register only after the end of the
liquidation.

If no person approaches the court within the time
limit, the court will assume that the company does
not own any property, and will carry out the
dissolution without liquidation, unless it would
materially affect third parties’ rights.

The court will not decide on the company’s
dissolution during on-going insolvency
proceedings.

If the company’s assets appear after the deletion
from the Commercial Register, the court should
cancel the deletion of the company and should
decide on its liquidation.
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