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Velka novela zakona o obchodnich korporacich
Major amendment to the Business Corporations Act

Od 1. ledna 2021 je G¢inné prvni velka novela zakona o obchodnich korporacich.

Novela prinasi nékolik vyznamnych zmén pro ¢eské spolecnosti a jejich
spole¢niky. Zmény jsme rozdélili podle dilezitosti a jejich prehled si mtzete
precist zde.

The first major amendment of the Business Corporations Act is effective as of
1 January 2021. The amendment brings several significant changes to Czech
companies and their shareholders. We have divided the changes according
their importance, and you can read our overview here.

Nové vyznamné sankce za poruseni povinnosti registrovat skutecného majitele
New severe penalties for failing to register beneficial owners

Evidence skute¢nych majiteld existuje v Ceské republice jiz nékolik let, avsak
Ceské spolecnosti dosud povinnost registrovat své skute¢né majitele ¢asto
neplnily. Mohlo to byt zptisobené i tim, Ze dosud za neplnéni této povinnosti
nebyly stanoveny piimé sankce.

V roce 2021 by mél nabyt Géinnosti zcela novy zakon o evidenci skute¢nych
majiteld, ktery je ve finalni fazi legislativniho procesu.

Tento zakon prinese novou definici skutecného majitele, ¢astecné zverejnéni
evidence skute¢nych majitelti a rovnéz nové vyznamné sankce za poruseni
prislusnych povinnosti.

Sankce, které novy zakon p¥inasi, jsou jednak pokuty za prestupky, ale také
uréitad omezeni v korporatni oblasti.

Pokud spole¢nost nema v evidenci zapsaného skuteéného majitele, bude se

aplikovat naptiklad zakaz vyplaceni podilu na zisku skute¢nému majiteli
a pravnickym osobam nebo svérenskym fondiim, jejichz je rovnéz skute¢nym
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The Czech Beneficial Owners Register has existed for several years now, but
Czech companies often failed to register their beneficial owners. This may
also be due to the fact that there are no direct penalties for not meeting this
obligation.

A completely new Act on the Beneficial Owners Register, which is currently in
the final stage of the legislative procedure, should be introduced in 2021.

The Act will stipulate a new definition of beneficial owner, partial publicity of
the Register, and new severe penalties for non-compliance with the relevant
obligations.

Sanctions introduced by the new Act include fines for administrative offences,
as well as certain limitations in corporate operation.

If a company does not have a beneficial owner registered in the Register,

a ban on dividend payment to the beneficial owner, or legal entities/trust
funds in which he/she is a beneficial owner, or a ban on exercising beneficial
owners’ voting rights at the General Meeting, will be applied.


https://www.twobirds.com/en/news/articles/2021/czech-republic/business-corporations-act-2021
https://www.twobirds.com/en/news/articles/2021/czech-republic/business-corporations-act-2021

majitelem, nebo zakaz vykonu hlasovacich prav skute¢ného majitele na valné
hromadé spole¢nosti.

Prestupku se dopusti spole¢nost tim, Ze nezajisti zapis zddného skute¢ného
majitele do evidence, nebo pokud nezajisti, aby byly ve stanovené lhiité do
evidence zapsany nové udaje, vymazal-li soud nespravné tidaje bez nahrady.

I samotny skute¢ny majitel se dopusti prestupku, pokud spole¢nosti neposkytne
pottebnou soucinnost ke splnéni jejich povinnosti a toto poruseni povinnosti
potvrdi soud.

Za tyto prestupky miiZe byt uloZena pokuta az do vyse 500.000 K¢.

Podrobnéjsi informace o tomto diilezitém tématu Vam prineseme v separatnim
¢lanku v nejblizsich tydnech.

A company will commit an administrative offence if it fails register any
beneficial owner in the Register, or if it fails to register new details after the
court removes incorrect details without replacing them.

The beneficial owner himself/herself will commit an administrative offence if
he/she fails to provide necessary cooperation to the company and the court
confirms such breach of duty.

A fine of up to CZK 500,000 may be imposed for such administrative
offences.

We will provide more details on this important topic in a separate article in
the next few weeks.

Ceska republika zavede proveérovani nékterych zahrani¢nich investic
The Czech Republic will introduce screening of certain foreign investients

Ve finalni fazi legislativniho procesu je i novy zakon o provéirovani zahrani¢nich
investic.

Tento zakon cili na investice ze zemi mimo EU (definované jako ,,zahrani¢ni
investice“) a bude mit viznamny dopad na lokalni transakéni praxi. Povoleni
budou podléhat zahrani¢ni investice do spolec¢nosti v oblastech jako jsou vyroba
vojenského materidlu, kriticka infrastruktura, zakladni sluzba a zbozi dvojiho
uziti. Provéfovani vsak mohou podléhat i jiné zahrani¢ni investice, pokud budou
zplisobilé ohrozit bezpe¢nost Ceské republiky nebo vnitini ¢ vefejny poradek,

a to i zpétné po ukonceni investice.

Provétrovat zahrani¢ni investice a rozhodovat o nich bude Ministerstvo pramyslu
a obchodu (,MPO*) a v né€kterych pripadech je bude projednévat i vlada.
Stanoviska nebo informace k piipadu budou poskytovat rizn4 ministerstva

a také zpravodajské sluzby.

Zahrani¢ni investor mize u MPO podat navrh na konzultaci, zda zahrani¢ni
investice miiZe ohrozit bezpe¢nost Ceské republiky nebo vnitini &i vefejny
poradek. Na zakladé vysledku konzultace pak miize MPO zah4jit provéfovani
zahrani¢ni investice. Konzultace budou povinné, bude-li cilova spole¢nost
drzitelem licence pro celoplo$né rozhlasové nebo televizni vysilani nebo
vydavatelem periodického tisku, jehoZ souhrnny minimalni primérny tistény
néklad ¢ini 100.000 vytiskt za den za posledni kalendarni rok.
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A new Foreign Direct Investment Screening Act is currently in the final stage
of the legislative procedure as well.

The Act is aimed at non-EU investments (defined as “foreign investments”)
and will have a significant impact on local transactions. Foreign investments
into companies from such sectors as military material, critical infrastructure,
universal service and dual-use goods will be subject to approval. Other
foreign investments, capable of threatening the security of the Czech Republic
or internal/public order, may be subject to screening as well, even
retrospectively after the transaction is completed.

Foreign investment screening and the related decision-making will fall under
the competence of the Ministry of Industry and Trade (“MIT”), and in some
cases the Government will intervene as well. Statements and information will
be provided by various ministries and intelligence services.

A foreign investor may request a consultation at the MIT on whether the
foreign investment is capable of threatening the security of the Czech
Republic or internal/public order. The MIT may then initiate screening
proceedings as a result of the consultation. Consultations will be mandatory
if the target company is a holder of a license for nation-wide radio or
television broadcasting, or a publisher of periodicals with an aggregate
minimum average print run of 100,000 copies per day for the last calendar
year.



Pro Gcely provérovani bude muset investor sdélit detailni informace, véetné
informaci o vlastnické strukture, kone¢ném investorovi, zdroji financovani
zahranicni investice a dals$i podklady vyZadané ze strany MPO k posouzeni nebo
provéreni zahraniéni investice.

V transakeich bude tedy nutné pripad od pripadu vcas posuzovat, zda investice
bude podléhat povoleni, pripadné zda preventivné zahéajit konzultace s MPO.

The investor will have to disclose detailed information for the screening,
including ownership structure, ultimate investor, source of financing of the
foreign investment, and other materials requested by the MIT for investment
assessment or screening.

It will thus be necessary to timely assess on a case-by-case basis if an
investment is subject to approval, or if a preventive consultation should be
initiated with the MIT.

Lex Covid — Legislativni zmény v korporatnim pravu souvisejici s pandemii
Lex Covid — Statutory measures in corporate law related to the pandemic

Jiz od pocatku pandemie nemoci Covid-19 na jafe roku 2020 piistoupili
zakonodarci k do¢asnym zménam v nékterych zakonech, které jsou znamé pod
oznacenim Lex Covid.

V korporatnim pravu se jednalo piedev§im o moznost rozhodovani organt
pravnickych osob mimo zasedani i v ptipadech, kdy to nepiipousti spole¢enska
smlouva, automatické prodlouzeni funkéniho obdobi ¢lenti volenych organt

a prodlouzZeni lhity k projednani Gcetni zavérky az do 31. prosince 2020. Nase
predchozi shrnuti k tomuto tématu si mtzete precist zde.

S ohledem na pretrvavajici nepiiznivou pandemickou situaci doslo k novelizaci
Lex Covid a organy ¢eskych spole¢nosti mohou rozhodovat mimo zasedani

v pisemné formé nebo s vyuZzitim technickych prosttedki i pokud to nepfipousti
spolecenska smlouva ¢i stanovy, a to az do 30. ¢ervna 2021 (bez ohledu na trvani
mimoradnych opatieni). Toto opatieni by mélo umoznit rozhodovani ,,na dalku®
valnym hromadam i volenym organtim (typicky statutarnim organtim), aby
spole¢nosti nebyly paralyzovany omezenim osobnich kontaktt a cestovani.

Since the onset of the Covid-19 pandemic in the spring of 2020, lawmakers
have introduced temporary statutory measures known as the Lex Covid.

In corporate law, these measures have included in particular the possibility
for corporate bodies to decide outside their meetings even if not allowed by
the Articles of Association, automatic extension of the term of office of
appointed bodies’ members, and extension of the deadline for Financial
Statements approval until 31 December 2020. You can read our previous
summary on this topic here.

In response to the continuing unfavourable pandemic situation, Lex Covid
has been amended. Until 30 June 2021 (regardless of the duration of the
emergency measures), corporate bodies of Czech companies may make
decisions outside their meetings in writing or by using technical means, even
if not set out in the Articles of Association. This measure should enable remote
decision-making of General Meetings and appointed bodies (especially
statutory bodies) so that companies are not paralysed by the limitations of
in-person meetings and travelling.

Lex Covid — Legislativni zmény v insolvenénim pravu souvisejici s pandemii
Lex Covid — Statutory measures in insolvency law related to the pandemic

K usnadnéni tizivé situace ceskych podnikatelti v pandemii doslo k ptijeti
opatieni v insolven¢nim pravu, které v roce 2020 doc¢asné zmrazily zahajovani
formélnich insolvenénich fizeni. Nase predchozi shrnuti k tomuto tématu si
muZete precist zde.

To facilitate the difficult situation Czech entrepreneurs face during the
pandemic, measures have been taken in insolvency law, which temporarily
froze the opening of formal insolvency proceedings in 2020. You can read our
previous summary on this topic here.
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Nejdilezitéjsi instituty, které mohou pomoci ¢eskym spolecnostem v pokracujici
krizi, je prodlouZeni zruseni povinnosti nékterych dluznika podat na sebe
insolven¢ni navrh a tzv. mimoiradné moratorium. Naopak, zakaz véritelskych
insolven¢nich navrhi, ktery se uplatnil do konce srpna 2020, nebyl prodlouZen
v ramci novelizace Lex Covid.

Na spolecnosti, jejichz tipadek nastal po prijeti mimoiadnych opatteni pri
epidemii, nebo byl pfevazné zptisoben v diisledku okolnosti souvisejici

s mimoradnymi opatienimi pfi epidemii, ktera by jim znemoznovala nebo
podstatné ztézovala plnit své penézité zavazky, se do 30. Cervna 2021 nevztahuje
povinnost podat dluznicky insolvenéni navrh.

Mimotadné moratorium znamena napi. znemoznéni prohlaseni apadku,
pozastaveni exekuce ¢i odvraceni prodeje zajisténého majetku. Novelizovany Lex
Covid prodluzuje ochranu poskytovanou prostiednictvim mimoradného
moratoria a obnovuje jeho dal$i pouziti az do 30. ¢ervna 2021. O mimotradné
moratorium je v§ak opravnén pozadat podnikatel, ktery nebyl k 5. #{jnu 2020

v upadku.

Neni vsak vyloucené, Ze v pribéhu roku dojde k dal$im legislativnim zménam
iv reakci na vyvoj pandemické situace. Tyto zmény budeme nadéale sledovat
a budeme Vs o nich informovat.

V neposledni fadé bychom radi uvedli, Ze podle verejné dostupnych tidaji ceka
v Parlamentu na schvéleni témér 300 navrht zakond. U navrhii, které nebudou
schvaleny vcas pred podzimnimi parlamentnimi volbami, tak hrozi, Ze se jimi jiz
Parlament nebude (znovu) zabyvat.
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The most important measures that can help Czech companies in the ongoing
crisis are the extension of the abolition of certain debtors’ obligation to file for
insolvency, and the so-called extraordinary moratorium. However, the ban
on creditors’ insolvency petitions, which applied until the end of August 2020,
has not been extended under the Lex Covid amendment.

Companies whose insolvency occurred after the emergency measures were
introduced during the pandemic, or was mainly caused by circumstances
related to the emergency measures during the pandemic that would make it
impossible or significantly difficult for them to meet their financial
obligations, are not subject to the obligation to file a debtor’s insolvency
petition until 30 June 2021.

The extraordinary moratorium means, for example, the impossibility of
declaring insolvency, suspending enforcement of claims, or averting the sale
of secured property. The amended Lex Covid extends the protection provided
by the extraordinary moratorium and renews its continued use until 30 June
2021. However, only entrepreneurs who were not in insolvency as of

5 October 2020 are entitled to apply for the extraordinary moratorium.

Howeuver, it is possible that further legislative changes will take place during
the year in response to the development of the pandemic situation. We will
continue to monitor these changes and keep you informed.

Finally, we would like to add that, according to publicly available data,
almost 300 bills are currently awaiting approval in the Parliament.
Proposals that are not timely approved prior to the autumn parliamentary
elections, run the risk that Parliament will not (re-)examine them.



Financ¢ni sluzby
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Crowdfunding

Evropsky parlament v f{jnu 2020 schvalil nové natizeni o poskytovatelich sluzeb

skupinového financovani. Nové regulaci budou podléhat on-line
crowdfundingové platformy pro financovani podnikatelskych projekti do
5 miliond EUR. Natizeni by mélo byt Ga¢inné od 10. listopadu 2021.

Crowdfunding jako takovy dosud nebyl regulovan, a to na narodni ani na
evropské trovni. Natizeni o crowdfundingu bude predstavovat zvlastni tpravu
ve vztahu k regulaci poskytovani investi¢nich sluzeb podle MiFID 2 a regulaci
vetejné nabidky cennych papirti podle Natizeni o prospektu.

Nové pravidla se budou tykat crowdfundingovych kampani ve formé investic ¢i
ptjcek do vyse 5 miliontt EUR za obdobi 12 mésicti na jeden projekt. Vétsi
kampané budou, v zavislosti od jejich podoby, i nadale regulovany nafizenim

o prospektu a MiFID 2 nebo evropské regulaci podléhat nebudou. Kampané,
které jsou pojaty jako darovani ¢i jsou zalozeny na odménach, do rozsahu
nafizeni o crowdfundingu rovnéz spadat nebudou.

Natizeni zakotvuje vysokou arovern ochrany investori, ale zaroven
zohledniuje naklady vlastnika projekta (tj. spolec¢nost ¢i jeji majitel
poptavajici financovani): stanovuje spolecné pozadavky na obezietnost, na
poskytovani informaci a transparentnost obou stran a dale stanovi zvlastni
pravidla pro laické investory. Pravidla se dale d€li dle toho, zda vlastnici
projekti zakladaji financovani na ptijckach ¢i investicich prostiednictvim akeii
a dluhopisti.

Narizeni dale definuje spole¢né pravidla pro dohled vykonavany narodnimi
organy, a také specifické pozadavky na provoz crowdfundingovych platforem,
a to zejména na governance, vnitini kontrolu, ¥izeni rizik nebo opatfeni na
ochranu prostiedki investort. Crowdfundingové platformy, které nové budou

muset plnit povinnosti stanovené narizenim, musi o povoleni k ¢innosti pozadat

do 10. listopadu 2022, pokud nebude lhiita Evropskou komisi prodlouZena.
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In October 2020, the European Parliament passed a new regulation on
European Crowdfunding Service Providers. The new regulation will cover
online crowdfunding platforms used for financing business projects up to
EUR 5 million. The regulation should be effective from 10 November 2021.

Crowdfunding itself has not yet been regulated, either at national or
European level. The regulation will introduce a special regulation vis-a-vis
the provision of investment services under MiFID 2, and the public offer of
securities under the Prospectus Regulation.

The new rules will apply to crowdfunding campaigns in the form of
investments or loans of up to EUR 5 million over a 12-month period per
project. Larger campaigns will, depending on their actual form, either
continue to be regulated by the Prospectus Regulation and MiFID 2, or will
not be regulated by the EU legislation. Reward and donation-based
crowdfunding will also fall outside the regulation’s scope.

The regulation provides for a high level of investor protection,
whilst taking into account costs of the owners of projects

(i.e., a company or its owner seeking the _financing): it sets out
common prudential, information and transparency requirements, and
includes specific rules for non-sophisticated investors. The rules are tailored
depending on whether the owners of projects provide their funding in the
form of a loan or an investment through shares and bonds.

Additionally, the regulation defines common rules for the supervision of
national competent authorities, as well as specific requirements for the
operation of crowdfunding platforms, in particular governance, internal
control, risk management or investor protection measures. Crowdfunding
platforms, which will now have to comply with the obligations stipulated in
the regulation, must apply for a license by 10 November 2022, unless the
deadline is extended by the European Commission.



Novela AML zakona
Amendment to the AML Act

1. ledna 2021 vstoupila v ti¢innost ¢ast novely AML zakona. Novela reaguje
na 4. a 5. AML smérnici.

Vyrazna zména se tyka okruhu povinnych osob, tj. osob, které musi provadét
identifikaci dle AML zakona a dodrzovat dalsi povinnosti, které ze zdkona
vyplyvaji. Tyto nové povinné osoby musi mimo jiné do zacatku birezna 2021
vypracovat systém vnitfnich zasad (tj. vnitini AML pfedpis) a predlozit jej Ceské
narodni bance nebo Finan¢nimu analytickému aradu, dle typu povinné osoby.

Novela dale u pravnickych osob rozsituje okruh zjistovanych identifika¢nich
udajt, a také vyrazné zvySuje vySe pokut, které lze za poruseni zakona ulozit.
V neposledni fadé novela zakotvuje zesilenou identifikaci a kontrolu klienta
v pripadech zvySeného rizika.

Bankovni identita
Banking identity

Novelou zakona o bankach, zdkona o AML a dal$ich zakont, ktera byla ptijata
v inoru 2020 a je G¢inna od 1. ledna 2021, byla zaloZena tzv. bankovni identita.
Diky této novele ziskaly banky mimo jiné moznost ptistupovat do zakladnich
registrii (napt. do zakladniho registru obyvatel, informaéniho systému cizinct
a do evidence obcanskych priikazli) a ¢erpat z nich pfesné vymezené tdaje.

Na zakladé bankovni identity je uzivatelim umoznéno pro komunikaci

s nékterymi soukromymi spole¢nostmi i tifady pouzivat stejny pohodlny zptisob
prihlasovani, jako do internetového bankovnictvi. Projekt bankovni identity
muiZe znamenat vyrazny prilom pii ptistupu ke sluzbdm eGovernmentu

ik online nakuptim. Naopak banky mohou pomoci identifikace prostiednictvim
bankovni identity nahradit identifikaci dle AML zakona.

Pro to, aby banky mohly ¢erpat ze zdkladnich registrti, vSak musi ziskat
akreditaci od Ministerstva vnitra. Aktualné tuto akreditaci vlastni 5 subjektt.
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On 1 January 2021, part of the amendment to the AML Act entered into force.
The amendment is in response to the 4th and 5th AML Directive.

This amendment significantly extends the group of obliged persons who must
perform identification according to the AML Act, and have to comply with
other obligations set out in the AML Act. These newly obliged persons must,
1.a., by the beginning of March 2021, adopt a system of internal principles
(i.e., an internal AML policy), and submit it to the Czech National Bank or the
Financial Analytical Office, depending on the type of obliged person.

Additionally, the amendment expands the range of collected identification
data on legal entities, and also significantly increases the amount of fines that
can be imposed for violations of the Act. Last but not least, the amendment
stipulates intensified identification and control of the client in cases of
increased risk.

The amendment to the Banking Act, the AML Act and to other laws, which
was adopted in February 2020 and is effective from 1 January 2021, has
established the so-called BankID. Due to this amendment, banks gained the
opportunity to access state registers (e.g., the population register, the register
of foreigners, and the register of issued identity cards), and to obtain strictly
defined information from them.

BankID users are allowed to use the same convenient login method as for
internet banking to communicate with both certain private companies and
state authorities. The BankID project represents a significant breakthrough
in access to the services of eGovernment and online shopping. Banks can use
the identification based on BankID to replace AML identification.

However, in order to be able to connect to state registers, banks have to
obtain a license issued by the Ministry of the Interior. Currently, there are
only five entities holding this license.



Zmény ve svété plateb
Changes in the payments world

V zati roku 2020 prijala Evropska Komise soubor strategii tykajicich se
digitalnich financi.

Tento balicek pokryva pét oblasti, véetné malych plateb, krypto aktiv ¢i
technologie distribuovanych zaznami. N4$ tym z oblasti finanénich sluzeb
balicek strategii v oblasti digitalnich financi bliZze popsal v ¢lanku, ktery
naleznete zde.

Soucasti balicku je také strategie tykajici se malych plateb, v ramci které Komise
planuje na konci roku 2021 zahajit prezkum uplatiiovani a dopad smérnice
o platebnich sluzbach (EU 2015/2366, ,PSD2%).

Komise si je védoma mnoha problém1, které stale v souvislosti s PSD2
pretrvavaji, ovSem véri v potencial otevieného bankovnictvi a v této souvislosti,
tak planuje do poloviny roku 2022 ptedlozit novou legislativu tykajici se
otevieného bankovnictvi.

Jednim z téchto pretrvavajicich problém je i povinnost silného ovétreni klienta
(tzv. strong customer authentication, ,SCA®) stanoveni PSD2 a konkretizovana
technickymi standardy tykajicimi se SCA (,RTS*), které vydal Evropsky organ
pro bankovnictvi (,, EBA).

PSD2 nabylo ti¢innosti v roce 2018, RTS ohledné SCA v zati 2019, piesto SCA
stale neni plné aplikovano.

EBA stanovila jako finalni termin pro plny pfechod na SCA konec roku 2020.
Neékteré narodni dohledové organy statti ovSem umoznily tento termin
prodlouzit. ProdlouZeni je ¢asto do bfezna 2021 (napt. Francie, Némecko,
Rakousko), v né€kterych statech ovSem jen do ledna (napt. Dansko) nebo naopak

=~

az do Cervence (napft. Irsko) ¢i zari (UK).

Ceska Nérogini Banka (,CNB“) potvrdila ptivodni termin 31. 12. 2020. V této
souvislosti CNB také jiz vydala sdéleni ohledné informaénich povinnosti
v souvislosti s uplatiiovanim SCA (sdé€leni CNB naleznete zde).

V ramci Evropy tak dochazi ke zna¢nému roztti$téni rezimi, coz mtze
prredstavovat mnohé problémy.
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In September 2020, the European Commission adopted a set of strategies
regarding digital finance.
This package covers five areas, including retail payments, crypto-assets and

distributed ledger technology. Our Financial Services team has described the
digital finance package in more detail in the article here.

Part of the package is also a strategy regarding retail payments, within
which the Commission plans to launch a review of the application and impact
of the Payments Services Directive (EU 2015/2366, “PSD2") at the end of
2021.The Commission is aware of many persisting problems connected with
PSDz2, however it believes in open banking’s potential, and in this respect it
plans to present new Open Finance legislation by mid-2022.

One of the persisting problems is the requirement to apply strong customer
authentication (“SCA”), which was set out by PSD2, and specified by the
regulatory technical standards on SCA (“RTS”) issued by the European
Banking Authority (“EBA”).

PSD2 is effective since 2018, while RTS on SCA have been in force as of
September 2019, however SCA is still not fully enforced.

The EBA set the deadline for the full migration to SCA as the end of 2020.
However, some national competent authorities allowed to extend such
deadline. Such extension is usually till March 2021 (e.g., France, Germany,
Austria), in some states however only till January (e.g., Denmark), or till July
(e.g. Ireland), or even September (UK).

The Czech National Bank (“CNB”) confirmed the original deadline of 31
December 2020. In this respect the CNB issued a statement regarding the
information obligation in respect of SCA (the CNB’s statement can be found
here, in Czech).

The relevant regimes within the EU are thus significantly fragmented, which
could lead to several problems.


https://www.twobirds.com/en/news/articles/2020/global/commission-digital-finance-package-strategies
https://www.cnb.cz/export/sites/cnb/cs/dohled-financni-trh/.galleries/vykon_dohledu/dohledove_benchmarky/download/dohledove_sdeleni_2020_01.pdf
https://www.twobirds.com/en/news/articles/2020/global/commission-digital-finance-package-strategies
https://www.cnb.cz/export/sites/cnb/cs/dohled-financni-trh/.galleries/vykon_dohledu/dohledove_benchmarky/download/dohledove_sdeleni_2020_01.pdf

¥ > Pracovni pravo

'& 4’° Employment law

Zmény v Zakoniku prace
Changes in the Labour Act

e Néarok na dovolenou

Koncept vypoctu dovolené byl zménén a noveé vychazi z odpracovanych hodin
namisto odpracovanych dni. Toto pojeti je priléhavéjsi zejména situaci
zaméstnancid s nerovnomérné rozvrzenou pracovni dobou.

¢ Sdilené pracovni misto

Novy institut "sdilenych pracovnich mist" byl zaveden do ¢eské pracovnépravni
Gpravy. Zaméstnavatel nové miize uzaviit pisemnou dohodu na stejny druh
prace se dvéma nebo vice zaméstnanci s kratsi pracovni dobou. Tito zaméstnanci
tedy budou "sdilet" jednu pracovni pozici.

Pracovni doba téchto zameéstnanct je rozvrzena po vzajemné dohodé.
e Nihrada nemajetkové Gjmy
Dalsi podstatnou zmeénou je stanoveni jednorazové ndhrady nemajetkové ajmy

zplisobené manzelovi, partnerovi, ditéti, rodic¢i nebo jiné osobé v rodinném nebo
obdobném pomeéru pti zvlast zavazném ubliZeni na zdravi zaméstnance.

Kromé toho, v piipadé smrti zaméstnance bude vypocet nahrady naleZejici
pozistalym odvozen od vyse primérné mzdy.
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e Entitlement to annual leave

The method for calculating annual leave has been changed, and is newly
based on hours worked instead of days worked. This concept will be more
accurate, especially for employees with unevenly distributed working hours.

e Shared workplace

The new institution of "shared workplaces" was introduced into Czech
employment legislation. Employers may newly conclude a written agreement
with two or more employees with shorter working hours for the same type of
work. Such employees will thus "share" one job position.

The working hours of these employees are scheduled by mutual agreement.

e Compensation for non-material loss

Another fundamental change is the determination of one-off compensation
for non-pecuniary damage caused to a spouse, partner, child, parent or other

person in a_family or similar relationship, due to a serious injury to the
employee’s health.

Furthermore, in case of the employee’s death the calculation of the
compensation to which the employee's survivors are entitled will be based on

the average monthly wage.



Novela zakona ¢. 586/1992 Sb., o danich z pf{jmt

Nové se méni vypocet dané z ptijmu fyzickych osob. Diive byla dan z prijmu
fyzickych osob (pausalni sazba 15 %) pocitana za zdkladé superhrubé mzdy,

tj. hrubé mzdy zvysSené o prispévky na socialni zabezpeceni a zdravotni pojisténi.
Novelou zdkona o danich z pfijmi byla superhruba mzda zrusena a nyni tedy
zdanéni podléhaji pouze hrubé piijmy zaméstnanct. Novela rovnéz zavedla dveé
danové sazby ve vysi 15 % a 23 %.

Amendment to Act No. 586/1992 Coll., on Income Tax

The calculation of personal income tax is newly changed. Previously,
personal income tax (flat 15 % rate) was calculated based on the super-gross
salary, i.e. gross salary increased by social security and health insurance
contributions. By the amendment to the Income Tax Act, the super-gross
salary was abolished, and now only the employee's gross wage is subject to
taxation. The amendment has also introduced two tax rates - 15% and 23%.

Novela zakona ¢. 586/1992 Sb., o danich z pfijmut

Jednim z nejoblibenéj§ich zaméstnaneckych benefitii mezi zaméstnanci v Ceské
republice jsou stravenky. Na zakladé novely zdkona o danich z pfijma
zaméstnavatelé mohou nové prispét svym zaméstnanctim na stravovani nejen
formou zavodnich jidelen ¢i stravenek, ale také primo v penézich. Zaméstnanci
tak nové mohou namisto "neflexibilnich" stravenkovych poukazi obdrzet od
zameéstnavatele penize. Tento "stravenkovy prispévek"” se nepocita do dani ani do
odvodi pojistného, ale zaméstnavatel si jej miize odecist z dani stejné jako

v ptipadé stravenek.
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Amendment to Act No. 586/1992 Coll., on Income Tax

Meal vouchers are one of the most popular job benefits among employees in
the Czech Republic. Based on the amendment to the Income Tax Act,
employers may contribute to the employees' meals not only in the form of
canteens or through meal vouchers, but also directly in money. Employees
can now receive money from their employer instead of the "rigid" meal
vouchers. The "meal allowance" is not included into tax or insurance
payments, but employers can deduct it as in the case of meal vouchers.



Digitalni svét
The Digital World

Cloudova vyhlaska
Cloud Decree

V priibéhu roku 2021 by mél Narodni Grad pro kybernetickou a informacni

bezpe¢nost (NUKIB) zvefejnit navrh vyhlagky o obsahu a rozsahu

bezpecnostnich pravidel pro organy veiejné moci vyuzivajici sluzby

poskytovatelti cloud computingu (tzv. Cloudova vyhlaska), ktera méa

stanovit pravidla, podle kterych bude stat moci vyuzivat sluzby cloud

computingu od soukromych poskytovateli. V této souvislosti jiz minuly rok

zvetejnil NUKIB vécny zamér Cloudové vyhlasky a vyzval odbornou verejnost

k zasilani pfipominek.

Cloudova vyhlaska bude provadécim piedpisem k zakonu

o kybernetické bezpec¢nosti a pocita se s tim, Ze by méla upravovat

predevsim nasledujici oblasti:

e Kritéria pro ovéfeni, zda cloudovy poskytovatel spliuje pozadavky
jednotlivych bezpec¢nostnich Grovni sluzby;

e Stanoveni obsahu a rozsahu bezpec¢nostnich pravidel pro organy verejné
moci vyuzivajici sluzby poskytovateld cloud computingu; a

e Stanoveni bezpecnostni tirovné informacnich systéma.

Vyhlaska nema stanovit nové piimé povinnosti soukromému sektoru, ale ma
upravit podminky, za kterych budou moci organy verejné moci vyuzivat cloud
computingové sluzby soukromych poskytovatelt.
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It is expected that in 2021 the National Cyber and Information Security Agency
(NUKIB) will publish a draft decree on the scope and content of security rules
for public authorities using cloud computing services providers (the so-called
Cloud Decree), which is to set rules according to which the state will be able
to use cloud computing services from private providers. In 2020, NUKIB
published objectives of the future Cloud Decree and invited comments from the
professional public.

The Cloud Decree will be an implementing regulation to the Cyber
Security Act, and will regulate in particular the following areas:

e Criteria for verifying that cloud providers meet the requirements of each
security level of the service;

e Specification of the content and scope of security rules for public authorities
using the services of cloud computing providers; and

e Establishing security levels of information systems.

The decree should not impose any new direct obligations on the private sector
providers. It will provide a framework for public authorities to use cloud
computing services of private providers.



Smeérnice NIS 2
NIS 2 Directive

V zavéru roku 2020 zverejnila Evropska komise balicek opatteni k posileni
kybernetické bezpecénosti v EU. Vedle navrhu nové Strategie kybernetické
bezpecénosti EU pro digitalni dekadu byl zveiejnén rovnéz i navrh smérnice

o odolnosti kritickych subjektt a pfedev§im navrh smérnice o opatfenich

k dosazZeni vysoké spolec¢né trovné kybernetické bezpecnosti v Unii (“smérnice
NIS 2%).

Cilem navrhu nové smérnice NIS 2 je eliminace nékterych nedostatki predchozi
smérnice o bezpecénosti siti a informacnich systému (NIS) z roku 2016

a rozsSifeni oblasti plisobnosti stavajici smérnice na nova odvétvi podle jejich
vyznamu pro hospodarstvi a spole¢nost. Do ptisobnosti smérnice maji byt
zahrnuty vSechny stiredni a velké spole¢nosti ve vybranych hospodaiskych
odvétvich (jako je energetika, doprava, bankovnictvi, infrastruktury financ¢nich
trhi, zdravotnictvi apod.). Navrh mé rovnéz odstranit dosavadni rozliSovani
mezi provozovateli zdkladnich sluzeb a poskytovateli digitalnich sluzeb.

Smérnice NIS 2 ma fesit i bezpecnost dodavatelskych retézcti a dodavatelskych
vztahi a na evropské trovni ma zajistit posileni kybernetické bezpecénosti
v dodavatelskych retézcich klicovych informacnich a komunikacnich technologii.

Novela autorského zakona
Amendment to the Copyright Act

Poslaneckou snémovnu ¢eké v prvni poloviné roku projednavani novely
autorského zékona, ktera implementuje Evropskou smérnici o autorském pravu
a pravech s nim souvisejicich na jednotném digitalnim trhu (,DSM
smérnice”). Ocekiavana novela autorského zakona ptinasi do ¢eského pravniho
radu fadu novych institutt, pricemz slibuje zlepsit dostupnost autorskych deél

a soucasné stanovit vysoky standard jejich autorskopravni ochrany. Pozornost se
v této souvislosti vénuje predevsim ¢l. 17 DSM smérnice, ktery upravuje uziti
autorskych dél poskytovateli sluzeb pro sdileni obsahu v online prostiedi

a ¢l. 15 DSM smérnice, kterym se zavadi ochrana tiskovych publikaci

v souvislosti s online uzitim, ktera je reakci na trend pfechodu spotiebitelti od
tisténych periodik k online obsahu.

Digitalni svét
The Digital World & 13

At the end of 2020, the European Commission published a package of
measures to strengthen cyber security in the EU. Besides a new EU Cyber
Security Strategy in the Digital Decade, a proposal for a new Directive on the
resilience of critical entities and, in particular, a proposal for a Directive on
measures for a high common level of cybersecurity across the EU ("NIS 2")
was published.

The aim of the proposal for a new NIS 2 Directive is to address some of the
deficiencies of the Directive on the security of network and information
systems (NIS Directive) effective as of 2016, and to extend the scope of the
current NIS Directive to new sectors according to their importance for the
economy and society. The scope of the Directive is to cover all medium and
large companies in selected economic sectors (such as energy, transport,
banking, financial market infrastructure, healthcare, etc.). The proposal also
eliminates the distinction between operators of essential services and digital
service providers.

The NIS 2 Directive proposal further addresses the security of supply chains
and supplier relationships. At the European level, it seeks to strengthen
supply chain cybersecurity for key information and communication
technologies.

In the first half of the year, the Chamber of Deputies will discuss the
amendment to the Copyright Act, which implements the European Directive
on Copyright and Related Rights in the Digital Single Market (“DSM
Directive”). The expected amendment to the Copyright Act brings new
copyright institutes into the Czech legal system, while promising to improve
the availability of copyrighted works, and at the same time set a high
standard of copyright protection. In this context, particular attention is paid
to Article 17 of the DSM Directive, which regulates the use of copyright works
by service providers for online content sharing, and Article 15 of the DSM
Directive, which establishes the protection of print publications in connection
with online use in response to the general trend of the transition of consumers
from printed periodicals to online content.



Digital Services & Digital Markets Act

V prosinci minulého roku predstavila Evropska komise komplexni ndvrh novych
pravidel pro digitalni sluzby ptisobici na tizemi Evropské unie. Navrhovany akt

o digitalnich sluzbach (Digital Services Act) a akt o digitalnich trzich (Digital
Markets Act) maji pfinést nova pravidla, ktera maji poskytnout zvySenou
ochranu uzivatelim a zarucit jejich zdkladni prava na internetu a zaroven
umoznit vznik spravedlivéjsich a otevienéjsich digitalnich trha.

Digital Services Act navazuje na Gpravu smérnice o elektronickém obchodu
(“e-Commerce directive®) z roku 2000 a ptinese fadu novych povinnosti

v oblasti digitalnich sluzeb, které zajistuji uzivatelim pristup ke zbozi, on-line
sluzbam nebo digitdlnimu obsahu napti¢ EU. Navrh si klade za cil zavést nové
postupy pro rychlejsi odstranovani nezdkonného obsahu a komplexni ochranu
zakladnich prav uzivateli na internetu. Maji byt stanoveny nové povinnosti
nejvétsich platforem prijimat opatieni na zdkladeé rizik s cilem zabranit
zneuzivani jejich systémi. Ke zvySeni transparentnosti mé dojit v oblasti
reklamy umisténé na internetu a algoritmi pouzivanych k doporucovani
digitalniho obsahu uzivatelim.

Digital Markets Act piichazi s novymi pravidly k zajisténi férového prostiedi
na on-line trhu, kterému ¢asto dominuji nejvétsi hraci jako hlavni poskytovatelé
stéZejnich sluZzeb oznacovani jako “gatekeepers”. Jedna se o nejvétsi platformy,
které maji viznamny dopad na vnitini trh EU. Pro podnikatele mohou tyto

platformy predstavovat vyznamny zpiisob, jakym se spojujici se svymi zakazniky.

Zaroven tyto platformy ¢asto maji pevné a trvalé postaveni. Pravidla stanoveni
v Digital Market Act by méla byt aplikovatelna pouze na hlavni poskytovatele
stéZejnich sluZeb platforem (gatekeepery), u nichz existuje nejvétsi riziko uziti
nekaly praktik, jako jsou on-line vyhledavace, socialni sité nebo on-line
zprosttedkovatelské sluzby. Témto platformam ma navrh zakazat fadu nekalych
praktik jako napriklad branéni uzivatelim v odinstalovani predinstalovaného
softwaru nebo aplikaci. Navrh pocita i s povinnosti téchto platforem zavést
aktivni opatteni, ktera maji zajistit fadné fungovani softwaru tietich stran nebo
vzajemnou interoperabilitu s jejich vlastnimi sluzbami.
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In December 2020, the European Commission introduced a comprehensive
set of new rules aimed at digital services in the European Union. The
proposed Digital Services Act and the Digital Markets Act are being
drafted to introduce new rules to provide increased protection for users and
to guarantee their fundamental on-line rights and, at the same time, to
ensure fair and open digital markets.

The Digital Services Act follows on from the e Commerce Directive and
introduces a number of new rules applicable to digital services that connect
consumers to goods, on-line services and digital content across the EU. The
proposal aims to introduce new procedures for faster removal of illegal
content and comprehensive protection of the fundamental rights of on-line
users. New obligations for the largest platforms to take risk based measures
to prevent abuse of their systems are expected to be laid down. New rules will
be aimed at transparency of online advertising and the algorithms used to
recommend digital content to users.

The Digital Markets Act will come up with new rules to ensure a fair
environment for the on-line market, which is often dominated by the largest
players as the main providers of certain types of services (so called
"gatekeepers"). These are the largest platforms with a significant impact on
the EU's internal market. For business users, they often offer an important
way of keeping in touch with their customers and, at the same time, these
platforms sometimes have a strong and lasting position. The Digital Market
Act should only apply to the main providers of core service platforms
(gatekeepers) as they present the greatest risk of using unfair practices. These
platforms, such as search engines, social networks and online intermediation
services etc. should be prohibited from engaging in certain unfair practices,
such as preventing users from uninstalling pre installed software or
applications. According to the proposal, it is expected that these key
platforms will be obliged to adopt active measures to ensure the proper
functioning of third-party software and general interoperability with third-
party services.



Novela zakona o elektronickych komunikacich
European Electronic Communications Code

Poslanecka snémovna projedna vladni navrh zadkona o elektronickych
komunikacich, ktery je implementaci evropské smérnice stanovujici kodex pro
elektronické komunikace, ktery meél byt clenskymi staty implementovan

jiz k 21. prosinci 2020.

Néavrh zékona byl piipraven v gesci Ministerstva prumyslu a obchodu v souladu
s evropskou predlohou a do ¢eského pravniho fadu mé prinést predevsim
konzistentni pristup k politice a spravé radiového spektra zalozeny na
jednotném trhu, coz by mélo v této oblasti zvysit predvidatelnost regula¢nich
opatteni pro drzitele pridéld radiovych kmitoc¢tl s ohledem na investice do
infrastruktury a dale pak fadu pravidel zamérenych na zvyseni ochrany
spottebiteld, ktera maji napiiklad usnadnit zménu poskytovatele sluzeb

a nabidnout lepsi ochranu spottebitelim, kteri si predplaci balicky sluzeb.

Néavrh nové pravni apravy zaroven prichézi s novou terminologii a definicemi
zakladnich pojmi v oblasti elektronickych komunikaci, coz rozsiti dosah nové
regulace naptiklad i na poskytovatele komunikac¢nich sluzeb poskytovanych
prostfednictvim internetu. Upravy se do¢ka i oblast p¥istupu ke sluzbam tistiové
komunikace véetné moznosti provozovatelt tisnovych linek ptistupovat k poloze
volajiciho a dale zavedeni pravidel pro systém vefejné vystrahy, ktery ma
fungovat jako takzvana obracena linka 112 v ptipad€ prirodnich a jinych
katastrof. Podle poslednich verejnych informaci se da oc¢ekavat v ramci
projednavani v poslanecké snémovné predneseni fady pozménovacich navrhi
napftiklad ve vztahu k pravu spotiebitelii na zménu poskytovatele sluzby
pristupu k internetu tak, aby byla zajisténa kontinuita poskytovanych sluzeb.
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This year the Chamber of Deputies will discuss the government bill on
electronic communications implementing the European directive establishing
the European Electronic Communications Code, which was to be
implemented by EU member states by 21 December 2020.

The bill was drafted under the responsibility of the Ministry of Industry and
Trade in accordance with the European Code. The bill seeks to bring

a consistent approach to Czech legislation to spectrum policy and regulation
based on the single market, which should increase the predictability of
regulatory measures for holders of spectrum allocations, which will improve
the approach to investments into infrastructure. Further, a number of rules
aimed at increasing protection of consumers is proposed, for example, to
ensure smooth change of the service provider, and to offer better protection to
consumers who subscribe to service packages.

The bill also brings new terminology and legal definitions of essential terms
in the field of electronic communications, which will extend the scope of the
new regulation on recently developed modern platforms, such as on
providers of on-line communication services. The area of access to emergency
communication systems will be modified, including the possibility for
emergency line operators to access the caller’s location. The scope of the
public alert system to work as a so-called reverse 112 in the event of natural
and other disasters is also part of the bill. According to the latest public
information, a number of amendments to the bill is expected to be discussed
in the Chamber of Deputies, for example in relation to the consumer’s right to
change their internet providers to ensure continuity of the provided services.



Zakon o sluzbach platforem pro sdileni videonahravek

Audiovisual Media Services Directive

Poslanecka snémovna projedna navrh zdkona o sluzbach platforem pro sdileni
videonahravek, ktery do ¢eského pravniho radu zavadi pravidla podle evropské
smérnice o audiovizuélnich medialnich sluzbach. Navrh zakona zavadi definici
sluzby platformy pro sdileni videonahravek a jejich poskytovateld a definuje co
je videonahravkou vytvofenou uzivatelem.

Navrhovany zakon cili pfedev§im na poskytovatele sluzeb pro sdileni
videonahravek a snazi se priblizit pravidla dopadajici na tyto poskytovatele s jiz
regulovanou oblasti televizniho vysilani a audiovizualnich medialnich sluzeb na
vyzadani.

Podle soucasné pravni tipravy poskytovatelé sluzeb pro sdileni videonahravek

nenesou redakéni odpovédnost za obsah umistény na téchto platforméch. Vladni

navrh zakona pocita s povinnosti poskytovateld prijmout dostatecna opatieni,
ktera by prijemce sdilenych videonahravek chranila napiiklad ptred nasilnymi
a nenavistnymi projevy, podnécovanim k terorismu a zvySena ochrana ma byt
vénovana détem jako castym prijemctim téchto sluzeb.

Névrh ma ptinést rovnéz nova prisnéjsi pravidla pro regulaci obchodnich
sdélenich sitenych prostfednictvim platforem pro sdileni videonahravek.
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The Chamber of Deputies will discuss the government bill on the services of
video-sharing platforms, which seeks to implement rules of the European
Union Audiovisual Media Services Directive into the Czech legal system. The
bill introduces a definition of a video sharing platform service, service
providers, and defines what a video created by recipients of a service is.

The proposed law is aimed primarily at providers of video-sharing services
and seeks to approximate the rules affecting these providers with the already
widely regulated area of television broadcasting and on-demand audiovisual
media services.

Under current legislation, video-sharing service providers do not have
editorial responsibility for content hosted on these platforms. The
government bill envisages an obligation for providers to adopt appropriate
measures to protect recipients of shared videos that incite violence, hatred
and terrorism.

The bill further introduces rules for protecting children as frequent recipients
of these services, and rules for regulating commercial communications
disseminated through video-sharing platforms.
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Data

The Data Governance Act & the Data Act 2021

Na konci minulého roku ptredstavila Evropska komise navrh tzv. Data
Governance Act, ktery mé usnadnit a zvysit sdileni tidaji v ramci EU. Toho ma
byt dosaZzeno skrze zpristupnéni vice tidajt vefejného sektoru pro jejich
opétovné pouziti, vytvoreni ramce pro zprostiredkovatele dat, vytvoreni ramce
pro dobrovolné poskytnuti osobnich dat pro altruistické acely (bez naroku na
odmeénu, pro vefejny prospéch) a zajisténi koordinace a interoperability skrze
expertni skupinu European Data Innovation Board.

Sdileni osobnich i neosobnich dat, at uz od soukromych podniki k verejné
spraveé (B2G), mezi podniky (B2B), nebo od statni spravy k soukromému sektoru
(G2B) ma byt zaloZeno na dobrovolné bazi a musi spliiovat pozadavky na
ochranu udaji, bezpeénost informaci a ochranu dusevniho vlastnictvi.

Tento rok planuje Komise piedstavit také navrh tzv. Data Act, ktery by mohl
zavést konkrétni opatteni pro sdileni dat podnikatelskymi subjekty.

Data

At the end of last year, the European Commission introduced the Data
Governance Act proposal which aims to facilitate and increase data sharing
within the EU. This is to be achieved by making more public sector data
available for re-use, creating a framework for data intermediaries,

a framework for the voluntary provision of personal data for altruistic
purposes (without remuneration, for public benefit), and ensuring
coordination and interoperability through an expert board, the European
Data Innovation Board.

The sharing of personal and non-personal data, whether from private
enterprises to public administration (B2G), between enterprises (B2B), or
from public administration to the private sector (G2B), should be based on
a voluntary basis, and must meet all requirements on data protection,
information security and the protection of intellectual property.

This year the Commission also plans to introduce a proposal for a Data Act,
which could introduce specific measures for businesses sharing data.



Zdravotnictvi

Ty Healthcare

Novela zakona o zdravotnickych prostredcich
Amendment of the Medical Devices Act

Ceska republika v roce 2021 stoji pred tikolem dokonéit adaptaci narodni
legislativy v souladu s nafizenimi EU regulujici ipravu zdravotnich prostiedkt
a diagnostickych zdravotnickych prostredki in vitro, které maji rozdilny
okamZzik Géinnosti.

Novéa zakonna tprava se dotyka celé fady oblasti, pricemz si ptedevsim klade za
cil vytesit nékteré kompetencni otazky v oblasti dozoru nad zdravotnickymi
prostiedky, systému prredepisovani a vydeje zdravotnickych prostredki

a nékteré otazky v oblasti servisu a adrzby zdravotnickych prostiedki.

Dlouho oéekavanou oblasti je dale predevsim zavedeni pravidel pro regulaci
reklamy, ktera bude mozna pouze na zdravotnické prosttedky uvadéné na trh
v souladu s pravnimi predpisy.

Nové by méla byt zavedena rozdilna pravidla pro reklamu cilenou na
zdravotnické profesionaly a Sirokou vefejnost.

18 & Zdravotnictvi
Healthcare

In 2021, the Czech Republic faces the task of completing the adaptation of
national legislation in accordance with EU regulations on medical devices
and in vitro diagnostic medical devices, which both become effective at
different moments.

The new legislation affects a number of areas and is primarily aimed at
resolving competence issues in the scope of medical device supervision, the
system of prescribing and dispensing medical devices, and rules for service
and maintenance of medical devices.

Further, a new complex regulation should be adopted in the long-awaited
area of advertising of medicinal devices, which will only be possible for
medical devices placed on the market in accordance with applicable legal
regulations. In this respect, different rules should be introduced for
advertising aimed at healthcare professionals and the general public.



Sporna agenda
Dispute resolution

Dostupnost rozhodnuti nizsich soudi
Access to lower court decisions

Ministerstvo spravedlnosti spousti novou databéazi, do které by soudy nizsich
instanci mély zverejriovat anonymizované verdikty z civilni a ¢aste¢né trestni
agendy. Dostupnost minulych rozhodnuti m4 pomoci transparentnosti

i predvidatelnosti soudnich rozhodnuti a je vitana odborniky ze vSech pravnich
oblasti. Piekazkou zvetejiovani doposud byla piredevsim naro¢nost
anonymizace soudnich rozhodnuti, proto ministerstvo spravedlnosti pfipravilo
software, ktery ma zaméstnanctim soudti pomoci s jejich anonymizaci. V této
souvislosti odbornici varuji predevsim pted priliSnou strojovou anonymizaci
zverejiovanych dokumentt, které se po smazani nékterych podstatnych
nalezitosti rozhodnuti jako jsou vySe jednotlivych spornych finan¢nich castek

nebo podrobnosti o spachanych ¢inech mohou stat pro vefejnost nevypovidajici.

Zistava otazkou, nakolik bude software plné automaticky a nakolik budou
zameéstnanci soudd muset rozhodnuti i nadale kontrolovat a ru¢né
anonymizovat, coz by nevyhnutelné vedlo k pomalejsimu zverejiiovani
dokumentt. Paralelné se snahou ministerstva spravedlnosti probihaji snahy
nékterych poslancii o prijeti zdkona, ktery by stanovil presnéjsi parametry pro
zverejniovani soudnich rozhodnuti.

Sporna agenda
Dispute resolution & 19

The Ministry of Justice is launching a new database in which lower courts
should publish anonymized decisions from the civil and partly criminal
agenda. The availability of past decisions is intended to help with the
transparency and predictability of judicial decisions, and is welcomed by
legal experts. So far, the obstacle preventing publication of decisions has in
most cases been the difficulty of anonymizing court decisions.

Therefore, the Ministry of Justice has developed software that will help courts
with anonymization. In this context, experts warn against excessive machine
anonymization of published documents, which after deleting some essential
elements of the decision, such as the amount of individual financial amounts
or details of the criminal acts committed, may become unusable to the public.
It is thus expected that the software will not be fully automatic, and that
courts will have to continue to monitor decisions manually, which would
inevitably result in slower document publishing. In parallel with the
development of a new database of the Ministry of Justice, there are efforts in
the Chamber of Deputies to prepare a law that would set more precise
parameters for publishing court decisions.
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