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BBeneHue

1 sH8aps 2015 200a 6
Hudepaanoax scmynua 6
CUNY HOBDIII
HudepaaHOCKUll 3aKoH 00
apoumpaice.

HoBblii HUEpIaHCKUH 3aKOH 00 apOuTpaske
3HAYUTEJIBHO yJTydinaeT nosunuio Hunepianmos
KaK CHJIbHON KOHKYPEHTOCIIOCOOHOM apOUTpasKHOM
IOPUCAUKIINY, MOJAEPHU3UPYS 3aKOHOAATEIHHBIE
IIOJIOJKEHU U JieJiad poueaypy bosee
MIpUBJIEKATEILHOH 711 MEXKAYHAPOIHBIX CTOPOH.

YToOBI c/1e71aTh HOBBIA HUIEPJIAHCKUI 3aKOH 00
apbuTpaske 60J1Iee TOCTYITHBIM JIJIsT HAIITUX
PYCCKOTOBOPSAIIUX KJIUEHTOB, MbI IIEPEBEJIH €0 Ha
PYCCKUI A3BIK. DTOT MEPEBOJI ITO3BOJIAET OLIEHUTH
Hunepsian/ibl B KauecTBe BO3MOKHOTO MeCTa
MIpOBe/IEHUA apOUTpasKa, a TAKXKe OKaKeT IIOMOIIb
B TEKYIIUX JI€JIax.

Eciu y Bac BOBHUKHYT BOIIPOCHI, MBI OyZIeM pajibl

IIOMOYb.

HOnusa Kpyc-JlacroukuHa
AnBokar

Ten: +31 (0)70 353 8925
Cort: +31(0)6 46 17 85 81
®axc: +31 (0)70 353 8892
julia.kroes@twobirds.com

Introduction

On 1 January 2015 the
new Dutch Arbitration Act
came into force in the
Netherlands.

The new Dutch Arbitration Act significantly
improves the position of the Netherlands as a
strong competitive arbitration jurisdiction by
modernizing statutory provisions and making
procedures more attractive to international parties.

To make the new Dutch Arbitration Act more
accessible for our Russian speaking clients, we have
translated it into Russian. This translation allows
you to assess the Netherlands as a possible
arbitration venue and provides assistance with
pending arbitral matters.

If you have any questions, we will be happy to
assist.

Julia Kroes-Lastochkina
Associate

Direct: +31 (0)70 353 8925
Mobile: +31 (0)6 46 17 85 81
Fax: +31 (0)70 353 8892
julia.kroes@twobirds.com
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KHHUT'A YETBEPTAA

I'PAKIIAHCKOI'O

I[TPOLHECCYAJIBHOI'O KOJEKCA

HUJAEPJIAHOB —

IJTABA IIEPBAA —
APBUTPA’K B
HHUJ/[EPJIAHJTIAX

PABJIEJI TIEPBBIN —
APBUTPAYXKHOE
COIJIAIIIEHUE

Crarbg 1020

(1) B corsiamenuu CTOpOHBI MOTYT IlepeiaBaTh
B apOUTPasK CIOPBI, KOTOPbIE BO3HUKJIN UIH MOTYT
BOBHUKHYTbH MEK/y HUMHU B CBSI3U C
OIIpe/ieJIEHHBIMU TPABOOTHOIIIEHUSIMU,
HE3aBUCHMO OT TOTO, HOCUT ITIPABOOTHOIIIEHNE

JIOTOBODHBIM XapaKTep WJIH HET.

(2) Apb6uTpakHOe coIJIallleHue, YKa3aHHOE B
IIyHKTE 1, BKIIOYAET B ce0s1 KaK COIJIAIIEHHE O
IepeJiaye cropa B apOUTpask, B KOTOPOM CTOPOHBI
0053yI0TCA ITepeiaTh B apOUTPAsK CYIIEeCTBYIONUN
Me3KTy HUMH CIIOP, TaK U apOUTPaKHYIO OTOBOPKY,
B KOTOPOH CTOPOHBI 0053YIOTCSA MIEPENATH B
apOUTPasK CIOPBI, KOTOPhIE MOTYT BOBHUKHYTh

MeEXay HUMHU.

(3) ApbOuTpaskHOe corJialieHue He MOKET
CJIY?KUTB JIJIsL CO3/IAHUS IIPABOBBIX MTOCJIECTBUH,
KOTOpBIE CTOPOHBI HE MOTYT OIIPE/IEJIUTD

CaMOCTOATEJIBbHO.

4) B corstanienuu B apOUTpask TaK»Ke MOTYT

repesiaBaThecs CeAYIOIINe BOIIPOCHI:

APBUTPAK

(a) ompejesieHHEe TOJIHPKO KauecTBa KU

COCTOSAHUA TOBAPOB;

(b) ompeneseHue TOBKO pazmepa
BO3MeEIIeHUsI YOBITKOB MJIK CYMMBbI

3a0JIXKEHHOCTH;

(c) nmorosTHEHWE WU TIOMIPABKA K
MIPaBOOTHOIIIEHUAM, YKa3aHHBIM B ITyHKTE
1.

(5) [Tox apOUTPaKHBIM COTJIAIIIEHUEM TaKKe
mozipasyMeBaeTcs apOuTpaskHasi OTOBOPKa,
coJiepskarascs B 00513aTeJIbHOM JIJISI CTOPOH yCTaBe

WJIA pErjiaMeHTe.

(6) ApOUTpaKHBIN PETJIAMEHT, YKa3aHHBIN B
apOUTPAIKHOM COTJIAIIIEHUH, CIUTAETCS YACTHIO

5TOTO COTJIAIIEeHHU.
Crarthsa 1021

Apb6uTpakHOe COTJIallleHNe TOATBEPIK/IAETCS
JIOKYMEHTOM B IIICbMEHHOH opMme. [Ij1s 5TOM 1Ien
JTOCTATOYHO JTOKyMeHTa B TUCbMEHHOU dhopMe,
KOTOPBIN IIPe/lyCMaTPUBAET apOUTpak UiIu
CChLJIA€TCS Ha CTaHZAPTHBIE YCJIOBUSI,
IpeAycMaTpUBAIOIye apOUTPaK, U KOTOPHIN
MIPSMO WA KOCBEHHO OBbLI IPUHSAT APYTOH
CTOPOHOU WJIU OT ee UMeHH. ApOUTpaKHOe
COIJIAIIeHUE TaKKe MOJKET IMOATBEPKIATHCSA C
ITOMOIIBIO AJIEKTPOHHBIX TaHHBIX. CTaThs 227a(1)
kHuru 6 I'paxkaanckoro kogekca Hupepiianmos

IIPUMEHSIETCS aHAJIOTUYHBIM 00pa30M.
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PABJIEJI ITEPBBIN «A» —
APBUTPAYXHOE
COTJIAIIIEHUE U
KOMITIETEHIIVA OBBIUYHBIX
CYZ10B

Crarbsa 1022

Cyn, B KOTOPOM HayaT CIIOP, OTHOCUTEIBHO
KOTOPOTO 3aKJIFOUEHO apOUTPasKHOE COTJIAllIeHHE,
00bsIBJISIET 00 OTCYTCTBUU KOMITETEHITUHU, €CJTH
CTOpPOHA CChLITAETCS HA HATUYUE JAHHOTO
COTJIAIIIEHUS JI0 IIPEJICTABIEHUS BO3PAKEHUH 110
KCKY, 32 UCKJIIOUEHUEM CIYIAEB, KOT/Ia TAKOE

corvIallleHUe ABJISIeTCH HeeCTBUTEIbHBIM.
Crarpsa 1022a

ApOuTparkHOE coTJIallleHHe He MPEISITCTBYET
00pallleHHu0 CTOPOHBI B OOBIYHBIH CY/T C
XOJATaCTBOM OTHOCHUTEJIHFHO 00eCIIeunTe IbHBIX
Mep WIH 3Ke 00palleHnIo K IIPe/ice/IaTe o
OKPYKHOTO Cy/1a TU00 K KAHTOHAJILHOMY CY/be
OTHOCHUTEIHHO MIPUHSITUS PEIIeHUs B OPsIIKE
VIPOIIEHHOTO Cy/IOITPOU3BO/ICTBA B COOTBETCTBUU
€O CTaThe 254.

Crarbsa 1022b

ApbGuTpakHOe COoIJIallleHue He IPEIATCTBYET
00OpamieHnuo CTOPOHBI B OOBIYHBIH CY7I C
XOZIaTaHCTBOM O Ha3HAUEHHUU IIPE[BAPUTEILHOTO
3aCJIyIINBAHUSA CBUETENIEH, TPEIBAPUTETHHOTO
SKCIIEPTHOTO 3aKJII0UEHUsI, TPEABAPUTETHHOTO
HCCJIEIOBAHUSA M OCMOTpPA Ha MeCTe, IPOBEPKU,
MIPeZIOCTaBJIEHUS KON TN BBIITUCOK U3

OIpe/ieIEHHBIX IOKYMEHTOB.
Crarbhsa 1022¢

Eciu B cityuasix, yka3aHHBIX B CTAThAX 10222 U
1022b, CTOpOHA CCHTAETCS HA CYIIECTBOBAHUE
apOUTPa’KHOTO COTJIALIEHUS /IO ITPECTABIEHUS
BO3PaXKEHUU 110 UCKY, TO CyZ OObSIBJIAET O HATUYNUH
KOMIIETEHITUH TOJIBKO B CJIydae, eC/Iu
3aIpalInBaeMoe pelleHre He MOKET BOOOIIE HIIH
HE MOKET ObITh CBOEBPEMEHHO IIOJIyYEHO B
apOuTpake.

PA3JIEJI HEPBby‘/’I «B» —
APBUTPAKHBIU CYI

Crathsa 1023

JI1060e neecriocobHOE PUBHUECKOE JTUIO MOMKET
OBITH Ha3HAUEHO apOouTpoM. Hu ofHO TUII0 He
OTCTPaHsETCs OT Ha3HAYEHHUSI 110 IPUYUHE eT0
HaIIMOHATBHOCTH, €CJIU CTOPOHBI C IIEJIBIO
6ecIpUCTPACTHOCTH U HE3aBUCUMOCTH

apOUTPAIKHOTO Cy/ia HE IOTOBOPUIIMCH 00 MHOM.
CraTtbs 1024

(1) CorJtarieHue o repeziave cropa B
apOUTpask COJIEPIKUT U3JIOKEHHE BOIPOCOB,

KOTODBIE CTOPOHBI JKEJIAI0T [IEePeaTh B apOUTPaK.

(2) Apb6uTpak CIUTAETCS HAYaTHIM C MOMEHTA
3aKJIIOYEHHS COTJIAIIEHH O IIepe/iaye Cropa B
apOUTpPaK, ecyId CTOPOHBI He JIOTOBOPUJIUCH 00
HMHOM crocobe Havaia apouTpaska.

CraTths 1025

(1) B ciryuae apOUTpasKHOM OTOBOPKHU
apOuTpak CUMTAETCS HAYAThIM B JIEHB ITOJTyUeHUsI
MUCbMEHHOTO YBEZOMJIEHUS, B KOTOPOM O/THA
CTOPOHA COODIIAET IPYTON CTOPOHE O HaJasIe
apburpaka. B JaHHOM yBe/JOMJIEHUH U3JIaTaloTCsA
BOIIPOCHI, KOTOPBIE CTOPOHA, HAUABIIAst apOUTPaK,
JKeJIaeT IepesiaTh B apOUTpaK.

(2) CTOpPOHBI MOTYT IOTOBOPUTHCSA O JPYTOM
criocobe Havara apOuTpaka, OTIMYHOM OT
croco6a, IpelyCMOTPEHHOTO B HACTOAIIEH CTaThe.

CraTha 1026

(1) B apOuTpaskHBIH Cy/ BXOJUT HEUETHOE
qrcs1o apouTpoB. OH TaKKe MOXKET COCTOSITh U3
O/THOTO apOuTpa.

(2) Ecnu cTopoHBI He IOTOBOPUJIUCH O YHCTIE
apObuTpOB OO0 COTTIACOBAHHBIN METO/
OTIPEZIETIEHUS ATOTO YKC/Ia He TPUMEHSIETCS U
CTOPOHBI HE IIPUXOJAT K COTJIAIIIEHUTO
OTHOCHUTEILHO 3TOTO YKCJIa, TO [0 XO/IaTAHCTBY
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JII0001 CTOPOHBI 3TO YHCJIO OIIpeaessaeTCcAa

mpeJice/iaTesIeM OKPY:KHOTO Cy/ia.

3) Ecau cTOpOHBI IOTOBOPUIINCH O YETHOM
yucyie apOUTPOB, 3TH apOUTPHI HA3HAYAOT
JIOTIOJTHUTEJILHOTO apOUTpa MpeJiceiaTesieM
apOUTPaKHOTO Cy/a.

(4) Ecsyiz apO6UTpHI HE MOTYT IOCTUTHYTh
COTJIAIIIEHUsI, TO IOIIOJTHUTEIFHBIH apOuTp
Ha3HavaeTcs IpeJice/laTesieM OKPYKHOTO Cy/ia 110
XOZIATAHCTBY JIIOOOH CTOPOHBI, €CIH CTOPOHBI HE
JIOTOBOPYJIMCH 00 THOM.

(5) Cratbs 1027(4) npuMeHsIeTCst
QHAJIOTUYHBIM 00Pa30M K IOJIOKEHUSIM ITyHKTOB 2
U 4.

Crarbsa 1027

(1) Apb6uTp win apoUTPh HA3HAYAIOTCS
cr1ocoboM, COTIaCOBAHHBIM CTOPOHAMU. CTOPOHBI
MOTYT IOPYYUTD TPEThEMY JIUIYy Ha3HAUEHEe
apburtpa niu apObUTPOB WIIH 2Ke HECKOJIBKUX U3
Hux. Ecu crmocob HazHaueHus He ObLI COIJIaCOBaH,
TO apOUTp WK apOUTPHI HA3HAYAIOTCS CTOPOHAMU

COBMECTHO.

(2) HaznaueHue T0715KHO TPOUBOUTH B
TeYEHUE TPEX MECSAIIEB [TOCc/Ie Hayasia apouTpaxa,
ecyIi apOuTp WK apOUTPhI He ObLIM Ha3HAYEHbI
panee. IIpu 5TOM B cily4dasix, yKa3aHHBIX B CTAThe
1026(2), ucurcIeHrne TPEXMECIIHOTO CPpOKa
HAYMHAETCS CO JH:A, KOTJa ObLIO OIPEeIEHO
YHCII0 apOUTPOB. TU CPOKU MOTYT OBITH

COKpalieHbl WX IIPOJAJIEHBI B COTJIAIIEHUH CTOPOH.

(3) Eciiu HazHaueHne ap6uTpa miu apouTpoB
He IIPOUCXO/IUT B TEUEHHE CPOKA, YKA3aHHOTO B
MIpeABIIYIIEM IIYHKTE, TO HEIOCTAIOIINE apOUTp
WK apOUTPHI HA3HAYAIOTCA IIpe/ice/iaTesieM
OKPY?KHOTO CyZa 110 XOAATaNCTBY JII0OOU CTOPOHBI.
JIpyroii CTOpOHE IPEZI0CTABIIAETCA BO3MOKHOCTD

OBITH 3aCITyIIAHHOMU.

4) IIpencenaTesb OKPY?>KHOTO Cy/ia UJIU TPEThe
JIMIIO Ha3HA4YaeT apOuTpa Win apoOuTpOB
HE3aBUCHUMO OT TOTO, IEHCTBUTEIBHO JIN
apOUTpaskKHOE coIvIallleHue. YUacTHe CTOPOH B

Ha3HAUYeHUU apOUTpa WU apOUTPOB He JIUIIAET UX
IIpaBa CCHIJIATHCSA HA OTCYTCTBHE KOMIIETEHI[UH
apOuUTpakHOTO Cy/ia U3-3a OTCYTCTBUS
ZEACTBUTEILHOTO apOUTPAIKHOTO COTJIAIIEHHUS.

Crarpa 1028

(1) Ecu 110 corsiareHunio CTOPOH WU Ha HHBIX
OCHOBAHMSAX OJTHOH U3 CTOPOH IIPEIOCTABIISIETCS
MIPUBWJIETHS B OTHOIIIEHUY Ha3HAYEHUs apOuTpa
WU apOUTPOB, JTH00ast CTOPOHA MOIKET, HECMOTPS
Ha COIJIACOBAHHBIN CII0CO0 Ha3HAYEHUs, I10/1aTh
XOJIaTaMCTBO MIPE/ICeIATENI0 OKPYKHOTO Cy/Ia O
Ha3HAUYeHUU apOuTpa WiIu apOUTPOB.

(2) CTopoHa JI0JKHA TTO/IaTh XOJaTalCTBO,
VKa3aHHOE B IYHKTE 1, B TEUEHHE TPEX MECSIEB
IocJie Havyasa apouTpaka Imoz, yrpo30H moTepu
MpaBa CChLIATHCSA HA IIPUBUJIETHIO B OTHOIIIEHUU
Ha3HAUYeHHA apObuTpa uanu apouTpos B
apOUTPpaKHOM Pa3bUPATEIbCTBE WJIH B OOBITHOM
cyze. CTOpOHBI MOTYT JIOTOBOPHUTHCS O IIPO/IJIEHIH
BTOTO CPOKA.

(3) JIpyro#i cTopoHe, BBICTYIAOIIEH TPOTUB
[10/1aTesIsi XOAATANuCTBA, TPEAOCTABIISAETCS
BO3MOKHOCTH OBITH 3acymanHoi. CtaTbsa 1027(4)

MIPUMEHSIETCSA aHAJIOTUYHBIM 00pa3oM.
Craths 1029

(1) Apb6uTp IpUHUMAET CBOM MaHZAT B
MHUCbMeHHOU popMe. ApOUTP MOKET ObITh JIUIIIEH
MaH/[aTa B CJIy4asix, yKa3aHHBIX B IIYHKTaX 2—5
JTAHHOU CTaTbU, €CJIU CTOPOHBI HEe IOTOBOPUJIUCEH 00
WHOM.

(2) Apb6uTp, IPUHABIINY CBOM MaH/IaT, MOXKET
OBITH OCBOOOKZIEH OT HETO TI0 COGCTBEHHOMY
TPeOOBAHMUIO C COTTIACHUSA CTOPOH UJIU TPETHETO
JINIIA, HA3HAYEHHOTO CTOPOHAMHU, JIN00 — IIPU
OTCYTCTBHU TaKOBOTO — C COTJIACHSI IIPEJICEIATeIs
OKPY’KHOTO Cy/ia.

(3) CTOpPOHBI MOTYT COBMECTHO JIUIIIUTH
MaH/1aTa apoUTpa, KOTOPBIH €ro IPUHSLIL.

(4) [IpuHABIIUE CBOK MaHAAT apOUTP,

KOTOPBIN I0PUANYECKU WIH (PaKTHIECKU OOJIbIIIE
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HE B COCTOSTHHUU BBITIOJIHATD CBOU (DYHKITHU, MOKET
JIMIITUATHCS MaH/IaTa 110 X0/IaTANCTBY O/THOU U3
CTOPOH TPETHUM JIUI[OM, Ha3HAUYEHHbBIM
CTOPOHAMU, WX — IIPH OTCYTCTBUU TAaKOBOTO —

mnpeacegaresieM OKpPYy>KHOTO cya.

(5) ApOuTpaKHBIN Cy/l, IPUHABIIUH CBOT
MaH/IaT, 10 XOaTaUCTBY OJTHOU U3 CTOPOH MOKET
OBITH JIUIIIEH MaHAAaTa TPETHUM JIUIOM,
Ha3HAYEHHBIM CTOPOHAMU, WJIX — IIPU OTCYTCTBUHU
TaKOBOTO — IIpeJiceiaTesIeM OKPYKHOTO Cy/ia, eCJIH
C YYETOM BCeX OOCTOSITEILCTB OH BBIIIOJIHSET CBOU
pyHKITMY HETTPHEMJIEMO MeIJIEHHO HECMOTPS Ha

HEOJHOKPATHbIEC HAIIOMUHAHUA.

CraTps 1030

(1) Ap6uTp, KOTOPBIH OBLI JINIIIEH MaH/IaTa B
COOTBETCTBHU €O cTaThell 1029(2),(3),(4), 1ubo
apOUTPAKHBIH CY/I, KOTOPBIH OBLI JIUIIEH MaHATa
B COOTBETCTBUH CO CTaThell 1029(5), 3aMeHSIIOTCS B
COOTBETCTBHH C IPABUJIAMH, KOTOPbIE
MIPUMEHSINCH K IEPBOHAYAIFHOMY Ha3HAUEHHIO,
€CJTH CTOPOHBI He JIOTOBOPIUIHCH 00 HTHOM criocobe
3aMeHbl. ITOT IPHUHIUI JeHCTBYET TAaK)Ke B CIIy4yae

cMepTH apouTpa.

(2) Eciu cropoHs! ykazanu uMs apOuTpa win
apOUTPOB B apOUTPAKHOM COTJIANIIEHUH, 3aMeHa
MPOUCXO/IUT TAKIKE B CIy4asiX, YKa3aHHBIX B ITyHKTE
1, €CJTU CTOPOHBI He JIOTOBOPHUJIUCH, YTO B 3TOM
cydyae apOuTpa’kHOE COTJIallleHHe MPeKpaIaeT
CBOE JIeficTBHE.

(3) B ciyuae 3amMmeHbI pa3bupaTebCTBO
MIPUOCTAHABJINBAETCS B CHJTy 3aKOHA, €CJIH CTOPOHBI
He oroBopwiInch 06 mHOM. ITocite
IIPUOCTAHOBJIEHNS apOUTPAKHOE pa30MPaATETHCTBO
BO30OHOBJISIETCS CO CTAJUH, B KOTOPOH OHO
HaXOJUJIOCh, €CIU CTOPOHBI HE JOTOBOPHUJIUCH 00

HMHOM.

Craths 1031

CTOpOHbI MOTYT COBMECTHO IIPDEKPAaTUTb I[eﬁCTBPIe

MaH/aTa apOUTPAIKHOTO Cy/Ia.

Craths 1032
[Mckmrouena ¢ 1 sHBaps 2015 roja. |
Craths 1033

(1) Apb6uTpy MOKET OBITH 3as1BJIEH OTBOJI, €CTU
UMeroTcss 000CHOBAaHHBIE COMHEHUS OTHOCUTEIHHO
€ero 6ecIpUCTPACTHOCTH U HE3aBUCHMOCTH.

(2) CTropoHa MOXKET 3asBUTh OTBOJL apOUTPY,
KOTOPOT0 OHAa caMa HazHa4yuJIa, TOJIbKO 110
MIPUYHHAM, KOTOPBIE CTAJIN €1 U3BECTHBHI IIOCTIE ETO

Ha3HavYeHHAd.

(3) CropoHa He MOKET 3aBUTH OTBO/I
apOuUTpy, Ha3HAYEHHOMY TPETHUM JIUI[OM HJIN
IpejiceiaTesIeM OKPYKHOTO Cy/la, ECJIH OHA
COTIJIACUJIACH C €r0 Ha3HAYeHHEeM, 33 UCKII0YEHHEM
CJIy4aeB, KOT/ia IIPUYUHBI JJIs OTBO/IA CTAJIN €U

HN3BECTHHBI II0O3/1HEE.
Cratbsa 1034

(D JIuno, 4bs KaHUAATYPA BBIIBUHYTA B
KayecTBe apOoUTpa, KOTOPOE IPEJIII0JIATaEeT, UTO EMY
MO3KeT OBITH 3asIBJIEH OTBO/I, B IMCbMEHHOU (popme
YBEZOMJISIET 00 3TOM JIHII0, KOTOPOE BBIJIBUHYJIO
€ro KaHUIaTypy, C yKa3aHHUEeM MPEe/IN0JIaraeMbIxX

TIPUYWH JIJI OTBOZA.

(2) JIumo, Ha3HAYEHHOE apOUTPOM,
YBEZIOMJISIET CTOPOHBI B COOTBETCTBUH C
MIPEJIBIAYIIUM IIYHKTOM, KaK TOJIbKO ITPOU30IILIO
€ro Ha3HaueHUe, B C/IyUae, eCJIU OHU eIle He

IIOJIYYHJIU TaHHOE YBEJOMJIEHHE.

(3) Apb6uTp, KOTOPBIH B X0/ie apOUTPAKHOTO
pasbuparesbCcTBa HAUMHAET MPEATIOJIaraTh, YTo
eMy MO3KeT OBITh 3asiBJIEH OTBO/I, 0OsI3aH B
MMHUCHhMEHHOM BHJIE C YKa3aHHEM IIPEI0IaraeMbIX
MIPUYHH JIJISI OTBOJIA YBEIOMHUTH 00 3TOM CTOPOHBI U
JIPYTUX apOUTPOB, ecoii apOUTPAKHBIN Cy/T COCTOUT

13 HECKOJIBKUX apOUTPOB.
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CraTps 1035

(1 Cropona, 3aABUBIIIAsA OTBOJ apOUTPY, B
MMMCHhMEHHOM BHJIE U3BeIaeT 06 0TBOJIE C
YKa3aHHEM ero IPUYUH COOTBETCTBYIOIIETO
apburpa, Ipyryio CTOPOHY U APYTUX apOUTpOB,
ec/Ii apOUTPaXKHbIN CyJ| COCTOUT U3 HECKOJIBKUX
apouTpoB. V3BelieHne MPOU3BOIUTCS B TEUEHHE
JeThIpex HeJesb CO JHSA IOJIyYeHNs YBEeAOMIEHM,
YKa3aHHOTO B CTaThe 1034, WJIN — B CJIydae ero
OTCYTCTBHS — B TEUEHME YEThIPEX He/leJIb [10CiIe
TOTO, KaK CTOPOHE, 3asiBUBIIIEH OTBOJ, CTaTH

MU3BECTHBI IDUYUHBI JI OTBO/IA.

(2) Ecu apbuTtp, KoTOpoMy ObLT 3asIBIEH
OTBO/I, HE OTKA3bIBAETCS OT MaH/IaTa B TEUEHHUE
JIBYX HEJIEJIb CO JTHS CBOEBPEMEHHOTO TIOJTyYeHUsT
U3BEIEHNS, YKa3aHHOTO B ITyHKTE 1, TO 10
XOZIaTaHCTBY JII0OOOM CTOPOHBI IIPeJICeIaTe b
OKPYKHOTO Cy/Ia BRIHOCUT pelleHre 00
0060CHOBAHHOCTH OTBO/Ia. X0/IaTaliCTBO MTO/IAETCS B
TedeHue IBYX HeJIeJb CO THS MTOJTydeHUs
MUCHhMEHHOTO YBEIOMJIEHUS OT apOUTpa, KOTOPOMY
3asIBJIEH OTBOJI, YTO OH HE OTKA3BIBAETCS OT
MaH/IaTa, Wid — B CJIy4ae OTCYTCTBUS TAKOBOTO — B
TeJeHHe IIECTH HEJIENb CO JHS IMOJIyIeHUsI

HN3BEIIECHUA.

(3) Ecsu apbuTtp, KoTOpoMy ObLT 3asIBIEH
OTBO/I, OTKA3bIBAETCS OT MaH/IaTa N
Tpezice/IaTeb OKPYKHOTO CyZla CYUTAET €r0 OTBO/I
000CHOBAaHHBIM, TO OH 3aMEHSIETCS B COOTBETCTBUU
¢ IpaBUJIaMH, KOTOPhIE IPUMEHSIINCH K €T0
IMepBOHAYAJIBHOMY Ha3HAUYEHUI0, ECJTH CTOPOHBI HE
JTOTOBOPWJIKCH 00 MHOM criocobe 3aMeHbl. CTaThbs

1030(2),(3) mpuMeHsieTcss aHAJIOTUIHBIM 00pa3oM.

4) Orkas apbutpa, KOTOpoMy OBbLT 3asIBJIEH
OTBOJI, OT MaH/|aTa, HE O3HAYAET [IPU3HAHUE

000CHOBAaHHOCTH IIPUYHH JIJIS OTBO/IA.

(5) ApOUTpaKHBIN CyZ] MOKET IPUOCTAHOBUTH
apbuTpaskHOe pa3bupaTesbCTBO CO THSA
CBOEBPEMEHHOTO ITOJIyIeHUS U3BEIIEeHNS B
COOTBETCTBHH C IIYHKTOM 1 WJIH [IO3/IHEE, B
IIpoIiecce 0TBO/IA, C MOMEHTA, KOTOPHIN
apOUTPAKHBIH CyZ cOUTET yMecTHBIM. Eciiu oTBOA
MIpU3HAETCS HEZOIMyCTUMbBIM UJTH
HeoOOCHOBAHHBIM, TO Pa30HMPATEJIbCTBO B CIIyYae

€ro IpuoCTaHOBJIEHUA BO300OHOBJISIETCS CO CTaanu,

B KOTOPOU OHO HAaXO/UJIOCh.

(6) CTOpOHBI B COTJIAIIEHNN MOTYT COKPAaTUTh
WJIN IPOJIJIUTh CPOKHU, YKa3aHHBIE B MyHKTAX 1 U 2

JIAHHOM CTaThH.

) CTOpPOHBI B COTJIAIIIEHUH MOTYT
MIPeAYCMOTPETHh PACCMOTPEHMUE XOZaTalcTBa 00
OTBOJIE HE IIpeiceiaTesieM OKPY?KHOTO CyZa, a
HE3aBUCHMBIM TPETHUM JIUI[OM.

(8) CropoHa, UMeroIast IPUYHHBI 1
3as1BJIEHUSI OTBO/IA apOUTPY, IPE/CTABIISIET TAKHE
[IPUYHMHBI B X0/1aTaliCTBE 00 OTBO/IE B COOTBETCTBHUU
C ITOJIOXKEeHUSIMHY JAHHOU CTAaThU O] YTPO30H
JIMIIIIEHUS TIPaBa CChLIATHCS Ha 9TO BIIOC/IE/ICTBUU B

apOUTpaIKHOM Pa3bUPATEITIbCTBE WIH B CY/IE.
CraThs 1035a

Ecyiu apO6uUTpa;KHOMY CYy/Iy OKa3bIBAET CO/IEHCTBLE
CeKpeTaphb, CTaThb 1033—1035 IPUMEHSIIOTCS

AHAJIOTHYHBIM 06pa3oM.

PABJIEJI BTOPOMU —
APBUTPAYKHOE
PA3BUPATEJILCTBO

Crarpsa 1036

(1) He orpanuuuBas JIeMCTBUs UMIIEPATHBHBIX
HOPM IIpaBa B TaHHOM pasjiesie, apOuTpaskHoe
pas3bUpaTesTbCTBO MTPOBOJUTCS B COOTBETCTBUH C
MIPOIIEYPOI, 0 KOTOPOI CTOPOHBI /IOTOBOPUJIHCH.
Ecyti cTOpOHBI HE JIOTOBOPHUJIUCH O TIPOIEAYPE
apOUTpa)kHOTO Pa3dHUpaTENTbCTBA, OHO MPOBOTUTCS
B IIOPSIJIKE, OTIPE/IeJIEHHOM apOUTPaKHBIM CYZI0M,
0e3 orpaHUYeHUs IEHCTBHUS MOJTOKEHUH TaHHOTO

paszera.

(2) Apb6uTpakHbIH cyz 0becrieynBaeT
paBHOIIpaBUE CTOPOH. APOUTPAKHBIH Cy/T
IIPEOCTABIIAET CTOPOHAM BO3MOKHOCTH U3JIOKUTh
U TIOSICHUTD CBOU MO3UIINH, a TAKXKE
IIPOKOMMEHTHUPOBATH MIO3ULIUH APYT IPyTa U BCE
JTOKYMEHTBI U IIPOYHE CBeZIeHUsI, KOTOPbhIe ObLITH
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TIPeZICTaBJIEHbI aPOUTPAIKHOMY CY/Iy B XOZI€
pasbuparesibeTBa. ApOUTPIKHBIH Cy/ He
OCHOBBIBAET CBOE HEDJIATOIPUATHOE JIJIA OZTHOU U3
CTOPOH peIIeHne Ha IOKYMEHTaX U IPOYNX
CBeJIEHUsIX, KOTOPHIE JJAHHAs CTOPOHA HE MOTJIa

IIPOKOMMEHTHPOBATH B IIOJTHOM 00'beMe.

3 ApOuTpakHBIH Cy7| IPeZ0TBpAIIaeT
HeoOOCHOBAHHOE 3aTATUBAHNE pa30UpaTebCTBa U
IIpY HEOOXOTUMOCTH TI0 XO/IaTAalCTBY OJTHOH U3
CTOPOH HJIK 10 COOCTBEHHOI HHUIUATHBE
MPUHUMAaET COOTBETCTBYIOIE MepPbl. CTOPOHBI
00s13aHBI HE JOIYCKaTh HEOOOCHOBAHHOTO

3aTATUBAHUA Pa30MPaTETbCTBA.

Crarpsa 1037

(1) Mecro apbutpaka omnpesiesercs B
COTJIAIIIEeHU! CTOPOHAMH, & IIPU €r0 OTCYTCTBUM —
apbutpakasiM cyznoM. OIpesiesieHne MecTa
apOuTpaska ycTaHaBJINBAET TaKKe U MECTO

BBIHECEHUSI apOUTPAKHOTO PeIeHNs.

(2) Eciu mecto apbuTtpaka He 6pU10
OIIpe/ieJIEHO HU CTOPOHAMU, HU apOUTPaKHBIM
CYZI0M, TO MECTO BBIHECEHUSI apOUTPAKHOTO
pelleHus, yka3aHHOe apOUTPaKHBIM CYZIOM B

peIIeHNH, CIUTAETCSI MECTOM apOUTpaska.

(3) ApOuTpaKHBIN CyZ, MOXKET IIPOBOJIUTH
CJIYIIAHUS, COBEIIATHCSA, 3aCIYIINBATh CBU/IETEIIeN
U KCIIEPTOB B JTI0OOM JIPYTOM MeECTe B
Hunepiangax uim 3a Ux mnpejiejiaMu, KOTOpoe OH
COYTET MTOAXOSAIINM, ECJITH CTOPOHBI HE
JIOTOBOPMJIMCH 00 MHOM. ApOUTPaKHBIH Cy/T
VIIOJTHOMOYEH MTOPYYUTH OJTHOMY U3 CBOUX UJIEHOB
MIPOBOJTUTD CJIYIIIAHUS, YKa3aHHBIE B IIPE/bIAYIIEM
MIpe/IJIOKEHNH, €CJIF CTOPOHBI He JIOTOBOPUJIHCH 00

HMHOM.

CraTbs 1038

(1) CTOpPOHBI MOTYT IPUCYTCTBOBAThH Ha
pasbupaTesbCTBE JIMIHO JTUOO0 OBITH ITPE/ICTABIEHBI
aJIBOKATOM WJIH JIUIIOM, CIIEIIHATILHO

VIIOJTHOMOYEHHBIM Ha 3TO B IIICHbMEHHOH opMe.

(2) JIroOble BEIOpaHHBIE CTOPOHAMH JIHIA BO
BpeMsI pa3bUpaTesbCcTBa MOTYT OKAa3bIBATh UM

CcoZIelCTBHE.
Crarbsa 1038a

(1) ApOUTPaKHBIU CY/I IPEJIOCTABIISAET UCTIY U
OTBETUYHKY BO3MOKHOCTb IIPEJICTaBUTh UCKOBOE
3asBJIEHUE U, COOTBETCTBEHHO, BO3PAXKEHUS 110

HCKY, €CJIU CTOPOHBI HE IOTOBOPUJINCH 00 MHOM.

(2) ApOUTpaKHBIH Cy7I II0 CBOEMY YCMOTPEHHIO
MIPUHUMAET PellleHre 0 BO3MOKHOCTH
MIpEe/ICTaBJIEHUS JTAJIbHEUIIINX 3asBJIEHUH, €CITU
CTOPOHBI HE /IOTOBOPUIUCH 00 HHOM.

Crarba 1038b

ApOUTpPaKHBIU CY/I TI0 X0/IaTAUCTBY OJTHOU U3
CTOPOH WJIX IO COOCTBEHHOU MHUITUATHBE
[IPEIOCTABJISAET CTOPOHAM BO BpeMs CIIYIIAHUN
BO3MOKHOCTH YCTHO U3JIOKHUTH CBOIO ITO3UITHIO,
€CJIV CTOPOHBI HE JIOTOBOPUJIUCH 00 NHOM.

Crarbsa 1038c

(1) Berpeunslil uCK AOIMMyCKaeTCs, €CIU OH
OCHOBAaH Ha TOM K€ apOUTPaKHOM COTJIAIIIEHUN,
YTO U IIEPBOHAYAIHHBIN UCK, UJIU €CJIM CTOPOHBI
MIPSMO MJIN KOCBEHHO COTJIACHJIVICH C
MIpUMeHEeHUEM TOTO JKe apOUTPaSKHOTO

COIJIalIeHu:d.

(2) BeTpeuHbIl UCK, YKa3aHHBIN B IYHKTE 1,
JTOJIDKEH TIPEbSABIIATHCS BMECTE C BOBPAKEHUAMU

I10 UCKY, €CJIM CTOPOHBI HE JOTOBOPUJIUCH 00 MHOM.
Crarpsa 1038d

CropoHa MOXKET U3MEHUTH WIH JOIIOJTHUTD CBOH
WICK WJIH, COOTBETCTBEHHO, BCTPEUHBIN UCK JTUOO
€0 OCHOBAHUS BO BpeM: apOUTPaKHOTO
pasbupaTesbCTBa IIPU YCIIOBUH, UTO 3TO He OyzeT
He0OOCHOBAHHO IIPENATCTBOBATH APYTOI CTOPOHE B
ee 3allHUTe WIH He IPUBEJIET K HEOOOCHOBAHHOMY

3aTATUBAHUIO Pa30UpaTeIbCTBa.
Crathbs 1039

(1) ApOUTpaKHBIH CyZI II0 CBOEMY YCMOTPEHHIO
OIIpe/iesIAeT IPEeZCTaBIIEHNE, JIOIIYCTUMOCTD, OpeMs
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JAOKa3bIBAHUA U 3HAYUMOCTD IIPpEACTaBJICHHBIX
JI0Ka3aTeJIbCTB, €CJIM CTOPOHBI HE JOTOBOPHUJIUCH 00

HMHOM.

(2) ApOuTpaKHBIN Cy/| YIIOJTHOMOYEH
IIOPYYHUTH OJTHOMY U3 CBOUX WIEHOB 3aCJIyIIATh
CBU/IETEJIEN WJIN DKCIIEPTOB, & TAK)KE IIPOBECTHU
HCCJIEZIOBAHYE HJIM OCMOTP HA MECTE, eCJIU

CTOPOHBI HE JOTOBOPUJINCH 00 MHOM.

CraThbs 1040

) 3asIBJIeHUs, YKa3aHHBIE B cTaThbe 1038a,
COTIPOBOK/IAIOTCS IO MEPE BO3MOXKHOCTH
JIOKYMEHTaMU, Ha KOTOPbIE CTOPOHBI CChLIIAI0TCS,
€CJIM CTOPOHBI He JIOTOBOPHJIKCH 00 MHOM.

(2) ApOUTpaKHBIU CY/I TI0 XO/IaTAUCTBY OJTHOU
W3 CTOPOH WJIM 110 COOCTBEHHOU MHUITUATHBE
MOKET Ha3HAUUTh IIPOBEPKY, IIPEIOCTaBIIEHIE
KOTIHH MJIW BBITIMCOK U3 ONPe/IeIeHHbIX
JIOKYMEHTOB, OTHOCSIIITUXCS K CIIOPY, CTOPOHOH,
KOTOpas pacroJiaraer JaHHBIMU JJOKYMEHTaMU,
€CJIM CTOPOHBI He JIOTOBOPUJIKCH 006 MHOM.
ApOUTpaXKHBIN CY/I OIIPEAEIET YCIOBUSI U METO/T
MIPOBEJIEHUsI IPOBEPKHU U TIPEIOCTABIEHUS KON
WJTH BBITTHCOK U3 JIOKYMEHTOB.

Crarbsa 1041

(1) ApOuTpakHBIHN CyJI 110 XOAATaHCTBY OTHOM
13 CTOPOH WJIU 110 COOCTBEHHON MHUIIATHUBE
MOKET PaCIOPAAUTHCS O MPEJCTABIEHUN
JIOKa3aTeJIbCTB CTOPOHAMU IIOCPE/ICTBOM
3aC/IyIINBAHUSA CBUIETEIIEN U DKCIIEPTOB, €CITU

CTOPOHBI HE JIOTOBOPUJIKICH 00 MHOM.

(2) ApOuTpaKHBIN CyJ, MOXKET yKa3aTb GOpMy
MIpeZICTaBJIeHUs TOKA3aHUH CBUIeTEIEH U
9KCIIEPTOB, ECJIM CTOPOHBI HE JIOTOBOPUJINCH 00

HMHOM.

(3) B cityuae mpoBeieHUs 3aC/TyIIIUBAHUS
cBU/IETEIEHN WIH OKCIIEPTOB B YCTHOH (popme
apOUTPKHBIH CYJI OTIPEETISEeT BPEMA U MECTO
CJIyHIaHus U criocob ero mpoBe/IeHus.

(4) Eciiu apbutpakHBIN CyJT COUTET 3TO

HEOOXOMMBIM, OH 3aCJIyIIINBAET CBU/IETEIEH mocye

MIpUHECEHU UMH B IPEIITUCAHHOM 3aKOHOM
IIOpsAJIKe IPUCATU FTOBOPUTH TOJIBKO IIPaBAy U

HHUYEro KpomMme 1mpaB/bl.
Craths 1041a

(1) Eciu cBUzieTeN b He sBJIsIeTCs J06POBOJIbHO
WJIH, SIBUBIINCH, OTKA3bIBAETCS /1aBATh IOKA3AHUSA,
apOUTPAKHBIH CY/I MOXKET Pa3peNINTh CTOPOHE,
XOZATANCTBYIOIIEH 06 5TOM, OOPATUTHCS B TEUEHIE
YCTQHOBJIEHHOTO apOUTPaKHBIM Cy/IOM CPOKa K
IIpe/iCeZIaTEeTIO OKPY?KHOTO CyZa € XOAATalCTBOM O
Ha3HAYEeHUU Cy/IeOHOT0 ciIe/loBaTesIst, KOTOPHIH

IIpOBEET 3aC/IyIINBaHNUE CBUAETEJIA.

(2) 3acsynmBaHue TPOXOAUT TAKUM K€
00pa3oM, Kak 1 B OOBIYHBIX JiejIaX, IPU 5TOM
KaHIIeJISPUSA Cy/ia IIPEIOCTaBIIsIET BOBMOKHOCTh
ap6uTpy uau apoUTpaM MPUCYTCTBOBAThH Ha
3aCJIyIIUBAaHUU CBU/IETEIS U 33]1aBaTh CBU/IETEIIO

BOIIPOCHIL.

(3) Kaunenspus cyza He3aMeIJTUTETbHO
BBICHLIIAET apOUTPA’KHOMY CY/ly ¥ CTOPOHAM

IIPOTOKOJI 3aC/IyIInBaHUA.

4) ApOUTpPKHBIN CY/I MOKET IPUOCTAHOBUTD
pasbupaTesbCeTBO 10 TOTO THSA, KOTAA
apOUTPaKHBIN CY/I MTOJYIUT IPOTOKOJI

3aCIIyIIMBAHUS.
Craths 1042

(1) ApOuTpakKHBIH CyZ, MOKET HA3HAYUTH
OJTHOTO WJTH HECKOJIBKUX HKCIIEPTOB JJIs
IIpEe/ICTABJIEHNS 3aKJIIOUEHM S, €CJIU CTOPOHBI He
JTOTOBOPUJIMCH 00 MHOM. ApOUTPaKHBIH CYZ MOXKET
IIPOKOHCYJIBTUPOBATHCS CO CTOPOHAMU B
OTHOIIIEHUH 33JIaHUs, KOTOPOe Oy/IeT JaHO
SKcIepTaM. ApOUTPaKHBIN CyZ| HE3aMeIJINTEIHHO
OTIIPABJISIET CTOPOHAM KOIUIO Ha3HAYEHUS U

JIAHHOTO YKCIIEPTaM 33/TIaHUsI.

(2) ApOuTpaKHBIH CyZ, MOXKET IOTPEOOBATH OT
CTOPOH IMIPEAOCTABUTD IKCIEPTY TPEOYIOIIYIOCS
MHGOPMAIUIO U 0Ka3aTh HEOOXOAMMOe
CoZIelCTBHE.

(3) IKCHEPTHI 110 XO/IATANUCTBY OJTHOU U3
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CTOPOH MOTYT 3aC/IyIINBAThCA HA 3aCeZlaHUN
apburpakHoro cyza. Eciu onHa U3 CTOpOH Keyaer
I10/1aTh TAKOE X0/1aTaliCTBO, OHA HE3aMe/[JINTETHHO
yBezoMJIsieT 06 9TOM apOUTPaKHBIN CyZ| U APYTYIO
CTOPOHY.

(4)

IIyHKTA 3, apOUTPaKHBIN CyJ| IPEIOCTABIIAET

He OorpaHu4duBas I[efl(}TBHH MMOJIOKEHUH

CTOpOHaM BO3MOKHOCTD U3JIOXKUTH CBOIO ITIO3UITUIO
B OTHOLIE€HHUHU 3aKJIIOYEHUA IKCIIEPTOB,
Ha3HAa4Y€HHBbIX ap6I/ITpa)KHI)IM CyaA0OM, €CJIN CTOPOHBI

He JIOTOBOPIJINCH 00 MTHOM.

Crarpsa 1042a

ApOuTpaKHBIN CyJ 110 XOAATAUCTBY OZHOH U3
CTOPOH WJIX TI0 COOCTBEHHOM MHUITUATHBE B
Hupepiianjax win 3a Ux IpezieiaMi MOKeT
IIPOBECTH HCCJIE/IOBAHNE WJIM OCMOTP Ha MECTe,
€CJTH CTOPOHBI He JIOTOBOPIUIICH 00 THOM.
ApOuTpakHBIH CyJ| IPEIOCTABJISIET CTOPOHAM
BO3MOKHOCTH IIPUCYTCTBOBATH IIPU HCCIIEOBAHIU

I OCMOTPE Ha MecCTe.

Crathsa 1043

ApOuTpakKHBIN CyZ] MOKET Ha JIIOOOM Tare
pasbupaTesbcTBa HA3HAYUTD JTUIHYIO IBKY CTOPOH
Ha CJIYIIIAHHE C I[EJTbI0 IPEJIOCTaBIEHIA
nHGOPMAIINH WIH ITOIBITKU YPETYINPOBAHUS

cropa.

Crathsa 1043a

(1)

IIpeJIOCTaBJIEHHYI0 BO3MOXKHOCTbD, UCTIY He yZjaeTcs

Ecnu, HecMOTpPsI Ha OObEKTUBHO

MIPeBABUTH WIH JOJI?KHBIM 00pa3oM Pa3bsiCHUTD
CBOU HCKOBBIE TpeOOBaHMs, 63 YKa3aHUA XOPOIIIO
000CHOBAHHBIX IPUYUUH, TO apOUTPAKHBIN CY/T
MOZKET B PEIIeHNH WU JIIOOBIM JIPYTHM CIIOCOOO0M,
KOTOPBIU OH COYTET MOAXOANUM, TPEKPATUTD

apbutpakHoe pa3bupaTETbCTBO.

(2)

IpeJOoCTaBJIEHHYIO BOSMOXHOCTb, OTBETUYUKY HE

Eciu, HecMOTps Ha 0OBEKTUBHO

y/laeTcs IPeICTaBUTh BO3paKeHNs O6e3 YKa3aHUs
XOPOIII0 060CHOBAHHBIX PUYKH, TO apOUTPAKHBIN

CyZl MOKET cpa3y BbIHECTH pellleHue.
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3)

VIOBJIETBOPSIETCS, €CJIH ApOUTPAKHBIH Cy| HE

B pelmeHny, YKa3aHHOM B IIYHKTE 2, MCK

COYTET €r0 HEIIPABOMEPHBIM HJIH
HeOOOCHOBAHHBIM. ADOUTPAKHBIH CY/T MOKET
mepesi BhIHeCEHUEM PellleHus ToTPeboBaTh OT
HCTIIA IOKA3aTeJIbCTBA OHOTO MU HECKOJIBKUX €TO
VTBEPIKIAEHUH.

Cratpsa 1043b

1)

CYIIIECTBY CIIOpa apOUTPaKHBIH Cy7] 110 XOAATANCTBY

B x0/1e ap6UTpaKHOTO pa3bUpPaTETHCTBA II0

OJTHOY U3 CTOPOH MOKET IPUHSATH
[Ipe/IBapUTEIbHbIE MEPHI, 32 UCKIII0UEHIEM
OXPaHUTEIHHBIX Mep, YKa3aHHBIX B IVIABE 4 KHUTU
3. B Texymem apburpakHoM pa3buparerbCTBe
IpeIBapUTEIbHbIE MePhI IOJKHBI OBITH CBSI3AHBI C

HWCKOM HUJIU BCTPE€YHBIM HCKOM.

(2

YIIOJTHOMOYHTD CII€eNUaJIbHO Ha3HAYEHHBIN AJIA

B corsamennu CTOpOHBI MOTYT

STOH eI apOUTPaKHBIU Cy/I B Ipeenax,
MIpeyCMOTPEHHBIX cTaThel 254(1), HE3aBUCUMO OT
TOTO0, HAYATO JIU apOUTPAKHOE Pa30UPATETHCTBO
IO CYIIECTBY, IPUHATDH MIPEABAPUTETbHbIE MEDHI 110
XOZATANCTBY OTHOU U3 CTOPOH, 32 UCKIIOUEHUEM
OXpaHUTEIHHBIX Mep, YKa3aHHBIX B IVIABE 4 KHUTU

3.

(3)

14 2, MOXET OAHOBPEMEHHO C IIpeiBAapUTEIbHBIMMN

ApOuTpaKHBIH CyZ, YKa3aHHBIN B IIYHKTaX

MepaMu oTpe6oBaTh OT CTOPOHBI IIPEIOCTABIEHUS
JIOCTaTOYHOTO 0OeCIIeYeH .

(4)

OTHOILIIEHHUH XOﬂaTaﬁCTBa O IPDUHATUU

Pemienvie apObUTpaKHOTO CyZa B

MpeBapUTEIBHBIX Mep MPEeICTaBIISET COOOM
apOUTpaKHOE pellleHne, K KOTOPOMY IIPUMEHSIOTCS
TIOJIOJKEHUS Pa3/IesIOB 3—5 JaHHOU TJIaBhI, €CIIN

apOUTPAIKHBIH CYZI He OIIPEeIEIIII HHOE.

(5)

XOJIaTaMCTBY CTOPOH MOXKET Cpa3y MPUHATH

ApOUTpaKHBIH Cy7 10 COBMECTHOMY

pelleHme 0 CYIIeCTBY CIIOPA CO CCBUIKOH HA
XOZIATaNiCTBO BMECTO IIPUHATHS PENIEHUSI O
IIpeABapUTEIBHBIX Mepax. Takoe pemreHue mo
CYIIIECTBY CIIOpa MPECTABIIAET cOO0H
apOUTpaKHOE pellleHne, K KOTOPOMY IIPUMEHSIOTCS
MTOJIOKEHUSI PA3/IeIOB 3—5 JaHHOH TJIaBbl.
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(6)

XO0/IaTaliCTBY CTOPOH MOXKET IIpeobpa3oBaTh

ApOUTpaKHBIN CyZ| 10 COBMECTHOMY
apObuTpakHOE pelleHne, YKa3aHHOe B IIYHKTE 4, B
apOUTpaKHOE pellleHre, YKa3aHHOE B IIYHKTE 5, CO
CCBIIKOM Ha XOJaTalCTBO.

Cratbs 1044

®

ap6HTpa)KHbeI Cyd MOXKET IIPpU IMTOMOIIIH

Eciiz cTOpoHBI He ZI0TOBOPUIINCEH 00 HHOM,

BMEIIIATEJIbCTBA MPEJIceIaTeNIsl OKPYKHOTO Cy/ia
Taaru 3anpocuth HHGOPMAIHIO, YKA3aHHYIO B
cratbe 3 EBponelickoil KOHBEHIUH, 3aKTIOUEHHON
B JlouzoHe 7 utoHsA 1968 1. (Cepus HUAEPIAHICKUX
JIOTOBOPOB 1968 T., 142), 06 uHpOopMauu
OTHOCHTEIHFHO HHOCTPAHHOTO 3aKOHO/IaTeIhCTBA.
Ecyiu mpejiceiatesib OKPY;KHOTO CyZla HE CUUTAET
5TO XOZIaTalCTBO 6E30CHOBATEHHBIM, OH
He3aMe/[JIUTEILHO OTIIPABJISIET 3aIIPOC B
yUpesk/ieHre, YKa3aHHOe B CTaThe 2 YIOMSHYTON
Konsennumn, u yBegoMmiisseT 06 3ToM apOUTPaKHBIN
Cy/I.

(2)

PpasbupaTesbeTBO 0 TEX MOP, IOKA apOUTPaKHBIN

ApOuUTpakKHBIN CyJ] MOKET IPUOCTAHOBUTH

Cy/Zl He IIOJIyYHT OTBET Ha CBOU MH(POPMAIIMOHHBIN

3aIpoC.

Crarpsa 1045

®

XOZ[aTaﬁCTBy TPETHETO JIna, 3aMHTEPECOBAHHOTI'O B

ApOuTpakHBIH Cy7] 110 MICHMEHHOMY

apOouTpaKHOM Pa3bUpaTETbCTBE, MOKET
pa3peluTh eMy IPUCOEAUHUTHCS UM BMENIATHCS B
PasbupaTesbeTBO MIPU YCIIOBUH, UYTO MEXK/ITY
CTOPOHAMU U TPETHUM JIUI[OM JIECTBYET UJIH
BCTYIIAET B CUJIY TO XKe apOUTpaKHOe COoTJIalleHue,
YTO U MEXK/IY ITepBOHAYATIBHBIMH CTOPOHAMU, €CITU

CTOPOHBI HE JIOTOBOPUJIKICH 00 MHOM.

(2)

HAaIIpaBJIsieT CTOPOHAM KOIHIO XO/IaTalcTBa.

ApOuTpakHBIH CyZ He3aMe/IJINTEIbHO

(3)

CTOPOHAM BO3MOXKHOCTb U3JIOKUTH CBOIO ITIO3UIUIO.

ApOuTpaKHBIN Cy/| IPEIOCTABIISIET

ApOUTpasKHBIHN CyZ MOXKET MPEZO0CTABUTh TPETHEMY

JIMIY BOSMOKHOCTD U3JIOKHUTH CBOIO IIO3UITUIO.
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(4)

BMeENIAaTEJIbCTBa TPETHETO JIKIIA B /I€JI0 TPEThE JIUITO

IIpu paspenieHnH NPUCOETUHEHUS WU

CTaHOBHUTCA YI4aCTHUKOM ap6I/ITp AXKHOIro

pasbuparesibCTBa.

(5)

BMeEIIATeIbCTBA apOUTPAKHBIN Cy/T OTIPeIesIsieT

[Tocse paspelieHus NIPUCOEUHEHU UITN

JAJIbHEUININH X0/ pa30upaTeIbCTBa, €CIIU CTOPOHBI

He IIpeayCMOTpPEJIN €ro B COIVIallIEeHU M.

Craths 1045a

1)

CTOPOH apOUTPAIKHBIH CY/T MOJKET Pa3pElInuTh ek

IIo IIXUCbMEHHOMY XOZ[aTaﬁCTBy O[[Hoﬁ u3

MIPUBJIeYDb K Pa30UPATETHCTBY TPETHE JIUIO IIyTEM
IIpeIbABJIEHNUS €My UCKa IIPU YCJIOBUU, YTO MEXKIY
3aMHTEPECOBAHHOU CTOPOHOH M TPETHUM JIULIOM
ZIEHICTBYET WA BCTYIAET B CHILY TO Ke
apOUTpa’KHOE COTJIAIIEHUE, UTO ¥ MEXK/IY

II€epBOHAYaJIbHBIMH CTOPOHaMU.

(2

TPETHETO JIna He3aMeJINTEJIbHO HAaIIPpaBJIAETCA B

Komnns mpuBiieueHus K pa3dupaTesabCTBy

apOUTPAIKHBIH CYZ U APYTOH CTOPOHE.

(3)

CTOpPOHAM U TPETbEMY JIMIY BOSMOXXHOCTb

ApOuTpaKHBIH Cy7 IPEZIOCTABIISET

H3JIOXKHUTH CBOIO IIO3UITHIO.

4

MIpUBJIE€YEHUA TPETHUX JIUI] K Pa30HPaATETbCTBY,

ApOuTpakHBIH CyJ| HE JOITyCKAeT

€cJIM 3apaHee CYUTAET HEPUEMIIEMBIM, UTO TPEThE
Juno Oy/ieT 0613aH0 HECTH OTBETCTBEHHOCTD 32
He0JIaroMPHUATHBIE TOCIE/ICTBIS BO3MOKHOTO
HETraTUBHOTO PeIeHUs B OTHOIIEHUH
3aUHTEPECOBAHHON CTOPOHBI, WU CUUTAET, YTO
MpOIleypa IPUBJIeUEHUS TPETHUX JIUI] K
pa3bupaTesbCTBY, CKOPEe BCETO, IIPUBEET K
HeOOOCHOBAaHHOMY WJIM HEHY;KHOMY 3aTSATUBAHHUIO

pasbuparesibCTBa.

(5)

JIUIL K Pa30HpaTebCTBY apOUTPAKHBIHN Cy/I

[Tocsie paspelieHus MPUBJIEUEHUsT TPETHUX
omnpeiesseT JaJTbHEHIITUH MOPSI0K

pa36npaTeJ1b0TBa, €CJIN CTOPOHBI HE

IIpelyCMOTPEJIU ero B COIIalIeHUH.
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CraTbs 1046

(1) B oTHOIIIEHY apOUTPAIKHOTO
pasbupaTesibCTBa, Ipoxo/siiero B Hunepiauaax,
sro6ast U3 CTOPOH MOJKET XOJ[aTaliCTBOBATh, YTOOBI
TPETHE JINIO, HA3HAYEHHOE CTOPOHAMHU JIJISI ITUX
1ieJield, pacropsauIoch 06 0ObeUHEHNH €TO0 C
JIPYTUM apOUTpaKHBIM pa3OUpaTEILCTBOM,
npoxoasimuM B Huiepianaax uim 3a ux
[pezieiaMu, eCJId CTOPOHBI He JJOTOBOPHUJIUCH 00
uHOM. [IpH OTCYTCTBHY HA3HAYEHHOTO CTOPOHAMH
JULSI DTUX IeJIeH TPETHErO JIUIA ITPEZCEIaTENI0
OKPY?KHOTO cyZia AMcTep/iaMma MOKET OBbITh
HAIpaBJIEHO X0O[aTaUCTBO 00 00beTUHEHU N
apOUTPaskHOTO pa3bHpaTebCTBa, IPOXO/AIIETO B
Hunepnaugax, ¢ 1pyrum apOuTpaKHbIM
pazbupaTesbCTBOM, IpoXoAAImuM B Huepsianmax,

€CJTH CTOPOHBI He JIOTOBOPIUIHCH 00 THOM.

(2) OO6beIMHEHYE MOKET OBITh OCYIIECTBJIEHO
IIpU YCJIOBUM, YTO OHO HE IIPUBEJET K
HeOOOCHOBAHHOMY 3aTATUBAHUIO TEKYIIUX
pazbupaTesbCTB, IPUHUMAS BO BHUMAHUE CTA U0,
Ha KOTOPOU OHU HAXO/ATCH, & TAKIKE HAIMUKE
TaKOU TECHOU CBA3K MEKy apOUTPa’KHBIMU
pasbupaTesbcTBAMI, UTO C TIO3UIIIHT
JTOOPOCOBECTHOTO OTIIPABJIEHUS IIPABOCY U
SIBJISIIOTCS 11€J1eCO00pa3HBIMU UX OJTHOBPEMEHHOE
MIPOBE/IEHNE U IPUHATHE B HUX PEIIeHU BO
n36ekaHye TPUHATHSA HECOBMECTUMBIX PEIIeHUH B
Pa3INYHBIX pa3bUpaTeIbCTBAX.

(3) TpeTbe JIUII0 WK IIPeZceaTeNh
OKPYKHOTO Cy/Ia MOTYT OIOOPUTD UJIU OTKJIOHUTH
X0JIaTafCTBO MOCJIE MPEIOCTABIEHHUsI BCEM
CTOpOHAM W apOUTpaM, eCJIM TAKOBbIe HA3HAYEHBI,
BO3MOXKHOCTH U3JI0KHUTH CBOIO IIO3UIUI0. Bee
CTOPOHBI ¥ COOTBETCTBYIOIIHE apOUTPASKHBIE CY/TbI
YBEIOMIISIOTCS 00 3TOM peleHUH B MUCbMEHHOM

dopme.

(4) Ecu TpeTbe JINI0 Wi mpeziceiaTelh
OKPY?KHOTO CyZIa PaCIOpsKAOTCs 00
00beIMHEHNH, TO CTOPOHBI 110 COTJIACOBAHUIO IPYT
¢ IPYyTOM Ha3HAYaIOT apOUTpa WK HEUYETHOE YHCIIO
apOUTPOB U OIPEJEJISIOT, KAKKe IIpaBuiia 6yIyT
MIPUMEHUMBI K 00be/TUHEHHBIM pa30upaTebCTBAM.
Eciiu cTOpoHBI HE MOTYT IOTOBOPUTHCS 00 3TOM B
TeueHUe CPOKa, ONPEeIeJIEHHOTO TPETHUM JIUIIOM

WJIU TIpeficeiaTesieM OKPY?KHOTO CyZia, TO TPEThe
JINIIO WJTU TIPEJICEATeIIb OKPYKHOTO Cy/ia IO
XOJIaTaMCTBY JIF0O0I CTOPOHBI Ha3HAYAIOT apOUTpa
i apoUTPOB U TpU He0OXOANMOCTH OIIPEAEIISIOT,
KaKue MpaBuia OyayT IPUMEHUMBI K
00beIMHEHHBIM pa3bupareabeTBaM. TpeTbe U0
WJIN TIpe/iceZiaTes b OKPY?KHOTO CyZia OIIPEEesISIOT
Ipu He0OXOTMMOCTH pa3Mep BO3HATPAXKEHUS 32
yIKe TIPOJIeJIAaHHYI0 PaboTy JJist apOUTpa Uiu
apOUTPOB, KOTOPHIE JTUIIAIOTCA MAaHAATOB IO
npuyrHe 00beIMHEHUs pa3oupaTenbeTB. CTaThs

1027(4) MpuMeHseTCs aHAJIOTUYHBIM 00Pa30M.
Cratbs 1047

3a HCKJII0YEHHEM II0JIOKEHUH cTaTel 1037 1 1048,
[TOJIOKEHMSA JaHHOTO pas/iesia He IPUMEHSIOTCS K
apOUTpasKy 10 BOIIPOCaM, YKa3aHHBIM B CTAThe
1020(4)(a). B aToMm cityuae pazbupaTeabrCTBa
[IPOBOJIATCS B IIOPSIIKE, COTJIACOBAHHOM
CTOPOHAMU, WJIH, ECJIM 3TO He ObLIO0
[IPEAYCMOTPEHO CTOPOHAMH, OIIPEIEIEHHOM
apOUTPAXKHBIM CYZOM.

Crarbsa 1048

MoMeHT BbIHECEHUsI PEIIEHUs OTIPE/IEIIETCS
apOUTPAIKHBIM CYZOM II0 COOCTBEHHOMY

YCMOTPEHUIO.
Crarbsa 1048a

CropoHa, IpuHUMAloIas yJacTue B
pasbupaTesnbpcTBe, 663 HEOOOCHOBAHHOTO
3aTATUBAHUSA [I0/Ia€T BO3PAKEHNE B apOUTPAIKHBIN
CYJI C KOIIHeH JPyTroi CTOPOHE, KaK TOJIBKO eH
CTAaHOBUTCS U3BECTHO WK OOBEKTUBHO JIOJI?KHO
CTaTh U3BECTHO O IEHUCTBUAX, IPOTUBOPEYAIIINX,
wiu 06 OTCYTCTBUU IEHCTBUH, COOTBETCTBYIOIIUX
IIOJIO’KEHUSM Paz/iesia 2 JaHHOH IJIaBHI,
apOUTPaKHOMY COTJIAIIIEHHUIO JINO0 MaH/IATY,
PeIIeHnIo NN MepaM, IPUHATHIM apOUTPaKHBIM
cyznoM. IIpu HEBBIIOJTHEHUH JJAHHOTO YCIOBUS
CTOPOHA YTPauMBaeT IIPABO CCHLIATHCS HA 9TO
BIIOCJIEJICTBUU B apOUTPaA’KHOM pa3bHpaTeIbCTBe

I B OOBIYHOM CYZI€.
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PABJIEJI TPETUU —
APBUTPAYKHOE PEIIIEHUE

Craths 1049

(1)

OKOHYATEJIbHOE WJIN YaCTUYHOE PEUIEHN e, a TAKXKE

ApOuTpakKHBIN Cy/] MOKET BBIHECTHU

MIPOMEXKYTOYHOE pelieHue. Peub uzier 06
OKOHYATEeJIbHOM UJIU YaCTUYHOM pellIeHUH, KOI/ia
HCKOBbIE TPeOOBAHUS MTOJTHOCTHIO WJIM YACTHIHO

VPEeryJIUPOBAHBI B PE30IIOTUBHON YACTH PEIIEHMUS.

(2)

penieHue, KoTopoe, Cyad 110 ero pESOJIIOTI/IBHOfI

Eciiu apObuTpaskHBIH Cy/T BHIHOCUT
YaCcTH, YACTUIHO IIPE/ICTABIISAET COOOM
MIPOMEKYTOYHOE PellleHre U YaCTUIHO
OKOHYATEJIBHOE PEIIeHIE, TO TAKOE PEIIeHne
SIBJISIETCS] YACTUYHBIM PEIlIeHEM.

CraThs 1050

[Mckmiouena ¢ 1 sHBapst 2015 roja. ]

Craths 1051

[Mckmiouena ¢ 1 sHBapst 2015 roja. ]

Crarhsa 1052

(1)

IIPUHUMATDh PeHI€eHUuA OTHOCUTEJIbHO cBOEH

ApOuTpaKHBIN CyJ| YIIOJTHOMOYEH

KOMIIETEHIIUH.

(2)

apbuTpakHOM pa3buparesbCTBe, 00s13aHA

CropoHa, TpUHUMAIOIIAsI Y4acTHe B

COCJIATHCS HA OTCYTCTBUE KOMIIETEHIIUH Y
apOUTPa)KHOTO CyZ]a HA OCHOBAHUH OTCYTCTBHUS
JIeCTBUTEILHOTO apOUTPAsKHOTO COTJIAIIEHUS 10
IIpeZICTaBJIEHUS BO3PAKEHUN 110 UCKY O] YTPO30H
JIIIIEHUS TIPaBa CChIAThCS Ha 3TO BIIOCJIEZICTBUU B
apOoUTpaKHOM Pa3bUPATEIIbCTBE WIHN B OOBITHOM
Cy/le, 3a UCKJIIOUEHUEM CJIydaeB, KOT/Ia CChLIAIOTCA
Ha OCHOBAaHUeE, YTO CIIOP He MOKeT ObITh
YDPEryJupoOBaH B apOUTpaske B COOTBETCTBUU CO
craTben 1020(3).

(3)

OIIpeaeJIEHNH COCTaBa ap6I/ITpa)KHOI‘O cyaa, He

CropoHa, KOTOpasi IPUHUMAJIA YIaCTHE B

13

MOKET B apOUTpaKHOM pa3GHpaTebCTBE UIH B
OOBIYHOM CY7I€ COCJIAThCSI HA OTCYTCTBHUE
KOMITETEHITUY apOUTPAsKHOTO Cyja Ha OCHOBAHUH
TOTO, UTO COCTaB apOUTPAKHOTO Cy/1a
chopMupoOBaH C HAPYIIIEHUEM JIEHCTBYIOIINX
npaBwi. CTOpOHA, MPUHUMAIOIIASA YIaCTUE B
apOoUTpasKHOM pa3bUpPaTesIbCTBE, KOTOPAs He
MIPUHUMAJIA yYaCTHE B OTIPE/IEJIEHNH COCTaBa
apOUTPasKHOTO Cy/1a, 00s13aHA COCTIAThCS HA
OTCyTCTBHE KOMITETEHITUH apOUTPAKHOTO Cy/la Ha
OCHOBAaHHUH TOTO, YTO COCTAB apOUTPASKHOTO Cy/1a
c¢HOpMHUPOBAH ¢ HAPYIIIEHUEM JIEHCTBYIOIIIX
MpaBUJI, /10 TIPEJICTABJIEHUS BO3PAYKEHUH 10 UCKY
10/ yTPO30U JIUIIIEHUS ITPaBa CChIATHCA HA ATO
BIIOCJIEZICTBUH B apOUTPAZKHOM pazbupaTeIbCTBe

I B OOBIYHOM CYJIE.

4

00BABJIAET O HAJTUYUK Y HETO KOMIIETEHIINU,

Pemenue, B KOTOPOM apOUTPAXKHBIN CY/L

MOKET 002KaJIOBATHCS TOJIBKO OHOBPEMEHHO C
MTOCJIEAYIOIITUM OKOHUATEIbHBIM MJIN YACTUUHBIM
pelleHneM cpeZicTBaMU Cy/1Ie0HOH 3aIUTHI,
VKa3aHHBIMU B CTaThe 1064.

(5)

apOUTPAIKHBIH CyZ 00BABIIAET 06 OTCYTCTBUH Y

B ciryuae u ipu ycioBuH, eciu

HEro KOMITETEHIIMY Ha OCHOBAHUU OTCYTCTBUS
ZEACTBUTEILHOTO apOUTPAIKHOTO COTJIANIIEHNS,
VKa3aHHOTO B IIYHKTE 2, pACCMaTPUBATD JI€JI0
VIIOJITHOMOYEH OOBIYHBIH cyA. B ciyuae u mpu
YCJIOBUH, €CJTH apOUTPaKHBIH cy/ 00bsBIsIET 00
OTCYTCTBUU KOMIIETEHI[UH HA IPYTOM OCHOBAHMUH,
apOUTpaKHOE COTJIAIIIEHNE OCTAETCS B CUJIE, ECIIH

CTOPOHBI HE JIOTOBOPUJINICH 00 MHOM.

(6)

YKa3aHHOE€ B IIPpEABIAYIINEM ITYHKTE, ABJIAETCA

O6BbsaBiIeHNE 00 OTCYTCTBIU KOMIIETEHITUN,

apOUTPayKHBIM pEIeHneM, Ha KOTOPOe
pacmpocTpaHsIoTes pas3ziesibl 1B—5 JaHHOH IJ1aBhl.

Crathsa 1053

ApbuTpakHoe corJIalleHue JIOJKHO
paccMaTpHUBaThCA U OLIEHUBATHCS KaK COTJIAIIEHNE,
OT/IEJIMMOE OT OCHOBHOTO COTJIAIIIEHUS.
ApOuTpakKHBIH CyZ| yIIOJTHOMOYEH IPUHUMATh
pellleHrsi OTHOCUTEIBHO CYIIeCTBOBAHUS U
ZeACTBUTEILHOCTH OCHOBHOTO COTJIAIIEHUA,
YaCThI0 KOTOPOTO SABJIAETCA apOUTPAKHOE
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CorialieHre Uik K KOTOpoOMY OHO OTHOCHUTCH.

Cratba 1054

(1)

COOTBETCTBHUH C IIPABOBBIMU HOPpMaMH.

ApOuTpaKHBIN Cy/] BRBIHOCUT pPeIlleHe B

(2

MIPUMEHUMOE IPaBO, TO apOUTPAKHBIN CY/

Ecnu cropoHaMu onpeziesieHo

BBIHOCHT CBO€ PEILIeHHE B COOTBETCTBUU C
MIPaBOBBIMH HOPMaMH, BLIODAHHBIMHU CTOPOHAMU.
Eciu Takoii BeIOOp IIpaBa He cZiesIaH,
apOUTPKHBIH CYZl BHIHOCHUT CBOE PEIlleHNE B
COOTBETCTBHH C IIPABOBBIMI HOPMaMH, KOTOPbIE OH

IIOCYUTaeT YMECTHBIMU.

(3)

JIPYKECKUH ITOCPEHUK, ECJIF CTOPOHBI B

ApOGuTpakKHBIHN CyJ] BRBIHOCUT pellleHre KaK

COorJialliIeHUH HaJAe/INJIN €ro TAaKOBbIMHK

IIOJTHOMOYHMAMH.

4

IIPUHHUMAET BO BHUMaHUE IIPUMEHHNMbIE€ TOPTOBbBIE

Bo Bcex ciyuasx apOUTpaKHBIN CY/L

oObryau.

Crarths 1055

[McxmtoueHna ¢ 1 sHBaps 2015 roza. ]

CraTpsa 1056

B cimyuasx, korza 0OBIYHBIN Cy/] MOXKET HAJIOXKUTh
mrpad, apOUTPaKHBIN CyJT UMEET Te JKe
rosHOMouus. He orpannyuBas neicTBus craTei
611a—611h, B ciryuasx, ykazaHHBIX B cTaThe 611d,
XOZIaTaHCTBO 00 OTMEHE, OTCPOUKE MU
yMeHbIIIeHuU MmTpada T0KHO HAPABJIATHCA B
apOUTPaKHBIH CYZI U, €CTU MaHAAT apOUTPAKHOTO
Cy/la IpeKpaIaeTcs, Ipe/ce/laTesio OKPY>KHOTO
cyza, B cyZleOHOM OKPYTe KOTOPOTO PACIIOJIOKEHO
MecTo apbuTpaxa.

Crarbsa 1057

(1)

HECKOJIBKUX apOUTPOB, IPUHUMAET peIeHne

ApOUTpaKHBIN CyJl, COCTOSIIINH U3

0OJIBIIIMHCTBOM T'OJIOCOB, ECJIU CTOPOHBI HE
JloroBOpWIIHCH 00 nHOM. Ecu apbuTtpakHbIN cy
COCTOUT U3 HECKOJIbKUX apOUTPOB, TO

14

IIporieccyaabHbIe BOIIPOCHI BCIIOMOTaTeIbHOTO
3HAUeHUA MOTYT pellaThcs IIpejiceiaTesieM,
VIIOJITHOMOUYEHHBIM Ha 3TO APYTUMHU apOUTpamu,

€CJIM CTOPOHBI He JIOTOBOPYJINCH 00 THOM.

(2) Perrenre BBIHOCUTCS B IUCHMEHHOM

(bopMe U IIOAIIMChIBAECTCA ap6I/ITpOM nin

apbuTpamu.

(3)

OTKa3bIBA€TCA IIOAIIKUCBIBATDH pEIIEHNEe, TO

Ecyiz MeHBIIMHCTBO apOUTPOB

ocTasibHbIE apOUTPHI AeIa0T 00 3TOM OTMETKY B
MTO/IMTCAHHOM UMU apOUTPAKHOM PEeIleHUH.
AHasIOTUYHAsA OTMETKA /IeJIAeTCS B CIIy4yae, ecIu
MEHBIIIMHCTBO apOUTPOB HE B COCTOSTHIH
MIO/IIIHICATH PEIIeHNE U MaJIOBEPOATHO, UTO TAKOE
MpensATCcTBYE Oy/IeT yCTpaHEHO B OJMKaiiiiee

BpeMs.

4

Haps/y ¢ IPUHATHIM pellleHreM BKJIIOYaET B cebs:

Apb6uTpaskHOE pellleHre B JJI000M ciryyae

(a)

MMeHa U ajjpeca apouTpa uiu apouTpos;

(b)

HMEHa U aapeca CTOPOH;

(©

JIaTy BBIHECEHUsI apOUTPAYKHOTO PEIIEHNS;
(d) mecro BbIHECEHUA APOUTPAIKHOTO
peleHus;

(e)

OCHOBAaHHA, HA KOTOPBIX OBLIIO BEIHECEHO

pelieHue.

(5)

COIEPKUT OCHOBaHHfI, Ha KOTOPBIX OHO BBIHECEHO,

B orpaHunueHue myHKTa 4(€e) peleHue He
€cJIu:

(a) pemrenue KacaeTcs HCKIIOUHUTETBHO
OIIPE/IEIEHUS TOJIBKO KAUeCTBA UK
COCTOSIHUSI TOBAPOB, KaK YKa3aHO B CTAThe
1020(4)(a);

(b) duxcupyer MUpPOBOE coTJIalIIEHNE,

YKa3aHHOE B CTaThe 1069; WK

(c) BO Bcex oCTaJIbHBIX CIydastX, KOIrya Iocjie

Havyasia apOuTpaska CTOPOHBI IIUCHMEHHO

JIOTOBOPSATCSI O TOM, UTO PellleHHe He OyHeT
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000CHOBBIBATHCA.

CraTpsa 1058

(1)

obecrieurBaeT, YTOOBI:

ApOuTpakHBIH Cy7 He3aMeIJIUTEIHHO

(a) opuruHas pelleHus WIN ero KOIus,
3aBEpPEHHAs apOUTPOM MU HA3HAYEHHBIM
CTOPOHAMU TPETHUM JIUI[OM, ObLIH
HaIpaBJIEHbI CTOPOHAM;

(b) opuruHas OKOHYATETBHOTO UJIN

YaCTUYHOTO pellieHust ObLT Iepe/iaH B

KaHIEJISIPUIO OKPY;KHOTO CY/Ia, B Cy/Ie0HOM

OKpyTe KOTOPOTO PACIIOJIaraeTcsi MECTO

apbuTpaka, IpHu yCJIOBUU, UTO STO

COTJIaCOBAaHO CTOPOHAMM.

(2)

C MOMEHTA €ro BbIHECEHUA IIPOIILIO YEThIpe

Pemenue cunraercs OTIIPABJIEHHBIM, €C/IN

HEJIEJH.

(3)

crarei 1060, 1061 1 1065a, MaH/AT apOUTPAKHOTO

He orpanmumnBas f1eicTBUSA MOJIOKEHUN

CyZia IpeKpalaeTcs mocjie HallpaBJIeHsI CTOPOHAM
MIOCJIEJTHETO OKOHYATEILHOTO PEIIeHUs WIN B
citydae, ykazaHHoM B myHKTe 1(b), mocse mepejauu
IIOCJIEJTHETO OKOHYATEILHOTO PEIleH s B

KaHIeJIAPUIO.

4)

KaHIEIAPUI0 apOUTPAXKHOTO PEIIEHUS TPETHhUM

Konuu u BeIITHCKHU IIepeaanHoro B

JINIIaM He BBIJAIOTC.

(5)

CpOKax, 4eM T€, KOTOPbI€ YKa3aHbI B CTAaTbAX 1060,

Eciiz cTopoHBI He JOTOBOPUIIUCH 00 MHBIX

1061 1 1061¢, TO IEACTBYET CPOK B TPU MECSIIA CO
JUHSI TIepeJlauil PelleHNs B KaHIIeJISIPUIO OKPYKHOTO
Cy/1a, €eCJIH CTOPOHBI JIOTOBOPUJIUCH O TIepeziave B
KaHIEJISIPUIO.

Crarbs 1059

(1)

SIBJISTIOIIUXCS TIPEZIMETOM CIIOPA, U COZEPIKATIHECS

PeHIeHI/IH, Kacaromujuecda HpaBOOTHOH_IeHI/If/'I,

B apOUTPA’KHOM PEIIeHNN, KOTOPOE Y?Ke He MOYKET
OBITH 003KaJI0BAHO B OOBIYHOM IOPSIJIKE, CO JTHS UX
BBIHECEHUS 00/1a/1aI0T CBOHMCTBOM

15

MIPENIUNATBFHOCTH B IPYTUX Pa30HpaTebCTBax
MesK/Iy TeMHU ke cropoHamu. Cratbs 236(2),(3)
MIPUMEHSETCA aHATIOTUYHBIM 06pa3oM.

(2)

PpellleH s, yKa3aHHbIE B CTaThe 1043b,

IIyHKT 1 He paclpocTpaHsAeTcs Ha

OTHOCHUTEJIbHO IIPpEABAPUTEJIbHBIX MEP.

3)

pelienye, He moJieskaiiee 00KaJI0BaHUIO B

VkazaHHOE B ITYHKTE 1 apOUTpasKHOE

OOBIYHOM TTOPS/IKE, HUMeeT 00sI3aTEIBHYIO CUITY CO
JUHSI CBOETO BBIHECEHUSI JIJISI TEX K€ CTOPOH B
ZIPyTOM pa3bupaTeIbCTBe.

Crathsa 1060

1)

COIJIaCOBAaHHOI'O CTOpPOHAMHU, WUJIX B TEYEHHE TPEX

CTOpOHa MOXKET B T€UueHHne CpoKa,

MECSITIEB CO JIHSI OTIIPABKHU apOUTPAYKHOTO PEIIeHUS
IMHCHbMEHHO XOJaTalCTBOBATh O TOM, YTOOBI
apOUTPaKHBIN Cy/I UCIIPABUJI OUEBU/IHYIO OIITHOKY
B IIO/ICUETAX, ONIEYATKY WJIU APYTYIO OYEBU/THYIO
OIIHOKY, KOTOPAast MOAAETCS IIPOCTOMY

HCIIPABJIEHUIO B PEllleHNH.

(2

1057(4)(a)—(d), ykazansl HEmPaBUIBHO JIHOO

Ecau JIaHHbIE, [IEPEYUCJIEHHbIE B CTAaThE

IIOJTHOCTBIO WJIM YACTHYIHO OTCYTCTBYIOT B
pellleHnn, TO CTOPOHA MOXKET B TEUEHHUE CPOKA,
COTJIACOBAHHOTO CTOPOHAMU, WU B TEUEHUE TPEX
MeCSAIIEB CO JHS OTIIPABKU PEIleHUs MUCbMEHHO
XOZaTaliCTBOBATH O TOM, YTOOBI apOUTPAKHBIN Cy/T

HUCIIpaBUJI 3TU JaHHBIE.

3)

IIyHKTaX 1 WJIH 2, HAIPABJIAETCA apOUTPAKHBIM

Kormus xoyiaTaiicTBa, yKa3aHHOTO B

CYZIOM JIDYTOU CTOPOHE.

(4)

CPOKa, COrJiIaCOBaAaHHOI'O CTOPOHAaMH, UJIX B TEUEHHE

ApOUTpPaKHBIN CY/T MOXKET B TEUEHUE

TpeX MeCSIEB CO JTHS OTIPABKU PEIIeHUs 110
COOCTBEHHOU MHUIMATHBE MIPUCTYIIUTH K
HCIIPABJIEHUSM, YKa3aHHBIM B ITYHKTaX 1 WJIH 2.

(5)

peleHye o X0/JaTalCTBY, YKa3aHHOMY B IIYHKTAaX 1

Ilepes TeM Kak apOUTPaKHBIN Cy/ IPUMET

WJIN 2, WIH PEITUT IPUCTYIIUTh K UCIIPABIEHUSIM
10 cCOOCTBEHHO! MHUITUATHBE, KaK YKa3aHO B
MIyHKTE 4, OH IPE0CTaBJISIET CTOPOHAM

Bird & Bird



BO3MOXXHOCTDb U3JIOKUTH CBOIO TOUKY 3pE€HUA 110

3TOMY BOIIPOCY.

(6)

HUCIIpAaBJIECHUAM, OHHU BHOCATCA U IMIOAIINCBIBAIOTCA

Eciiu apObutpakHBIN Cy/T IPUCTYTIAET K

Ha OPUTHHAJIE ¥ KOTUIX PEIIeHUs JTU00
YKa3bIBAIOTCA B OT/IEJIHHOM TO/IITHUCAHHOM
apOUTPAKHBIM CYIOM JIOKYMEHTE, KOTOPBIT
cunTaercs yactbio perenns. Crateu 1057(1)—(3) u

1058(1) MIpUMEHSI0TCS aHAJIOTHYHBIM 00pa30M.

@)

X0JIaTafCcTBO 00 UCIIPABIEHNH, TO OH B

Eciiu apbutpakHbIN Cy/T OTKIOHAET

IIHUCbMEHHOM BH/IE€ YBEIOMJIACT 00 aTOM CTOPOHBI.

©))

He IIPUOCTaHaBJINBACT IPUBEJIEHUE B UCIIOJTHEHUE,

XozaTaliCTBO, yKa3aHHOE B IIYHKTAaX 1 1 2,

€CJTH TIpeJIceIaTesIb OKPYKHOTO Cy/1a HE HAXOUT
BECKHUX IIPUYHH JJIs IPUOCTAHOBJIEHUS /10 TEX TIOP,
II0Ka He OyZeT MPUHSATO PEIIeHHe 110 XOAaTalCTBY.
[TosozkeHUs1 CTaThU 1070 IPUMEHSIOTCA K
PEIIeHNIO IPe/icenaTe s OKPYKHOTO cyZa. ITO
JIEICTBUTEILHO U B CJIy4Yae, KOrjia apOuTparkHbIN
CYZL B COOTBETCTBUU C ITYHKTOM 4 IIPUCTYIIAET K
HCIIPABJIEHUSIM 10 COOCTBEHHOM MHUIUATHBE.

CraTha 1061

(1)

peleHne OTHOCUTEJIBHO OJHOTO UJIXN HECKOJIbKUX

Ecyiu apOUTpasKHBIH CY/I He TIPUHSLT

HCKOB WJIU BCTPEYHBIX UCKOB, KOTOPbIE ObLITN
IIpeZICTaBJIEHBI EMY Ha PACCMOTPEHUE, TO B TEUEHIE
CPOKa, COIJIaCOBAaHHOTO CTOPOHAMH, UJIU B TEUEHUE
TpeX MECSIEB CO JTHS OTIPABKU pelIeHUs JII00as
CTOpPOHA MOZKET MOAATh XOaTaHCTBO B
apOUTPAKHBIH CYZ O BBIHECEHUU JIOMIOJTHUTETFHOTO

pelieHus.

(2)

apOUTPaKHBIM CY/IOM JIDYTOU CTOPOHE.

Konusa XOI[aTafICTBa HaIpaB/IAETCA

(3)

XOJIaTaNCTBY apOUTPAKHBIH CyJI IIPEIOCTABIISAET

[Tepen nprHATHEM PEIIEHUA 110

CTOPOHAM BO3MOXKHOCTDb U3JIOKUTD CBOIO ITO3UIUIO

OTHOCUTEJ/IbHO pEIIeHUA.

(4)

apOUTPasKHBIM PElIeHHEM, HAa KOTOPOe

HOHOHHI/ITCJ'II)HOC penieHue ABJIA€TCA

PacnpoCTpaHAITCA IIOJIOXKEHUA pa3AeJIOB 3—5
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JTAHHOM IJIaBBbl.

(5)

XOﬂaTaﬁCTBO O JIOIIOJTHUTEJIbHOM PEIIEHNH, TO OH B

Ecu apbuTpakHbIH Cy/ OTKIOHSET

MUChbMEHHOH (hopMe YBEOMIISIET 00 3 TOM CTOPOHBI.
Komnust aTOTO YBETOMJIEHUSI, TOITHUCAHHAS
apOUTPOM HJIU CEKPETapeM apOUTPaKHOTO cy/ia,
MOZKET B COOTBETCTBUH C ITOJIOKEHUSAMU CTaTbU
1058(1)(b) 6bITH TTepe/laHa B KAHIEISIPHIO
OKPY’KHOTO Cy/Ia.

PABJIEJI TPETUU «A» —
APBUTPAYKHOE
ATTEJUTALIMOHHOE
OBJKAJIOBAHUE

CrarTba 1061a

Ecsiz CTOPOHBI I0TOBOPUIIUCH 06 apOUTPa’KHOM
areJUIIIIUOHHOM 003KaJIOBAaHUH, TO HOJIOKEHUS
STOM IVIaBBI IPUMEHSIOTCS IPHU YCJIOBUU, UTO B
ATOM pasjiesie He YKa3aHO WHOe WUJIH XapaKTep
apOUTPAKHOTO ATIEJUIAIIMOHHOTO 00KaI0OBaHUS

3TOTO He UCKJIIYaeT.
Cratbsa 1061b

ApbuTpaskHOe amneJUIANIOHHOEe 00KaJI0BaHNe
apOUTPa’KHOTO peIleHNs BO3MOXKHO TOJIBKO B
CJIydae, eCJIM 3TO IPEyCMOTPEHO COTJIaleHUeM
CTOpPOH. JTO COTJIAIIEHUE OJIKHO COOTBETCTBOBATD
TpebOBaHUAM CTaTeH 1020 U 1021, a TAKXKE
TpebOBaHUAM CTaTel 166 u 167 KHUTH 10

I'paxxpanckoro koaekca.

CraTpsa 1061¢

CTOpPOHBI MOTYT IIOZ]ATh APOUTPAKHYIO
anesuIAIUOHHYIO 3Ka00y B TEUEHHE CPOKa,
COTJIACOBAHHOTO CTOPOHAMU, UJIX B TEYEHUE TPEX
MECSITIEB CO JIHS OTIIPABKHU PEIIeHHUs.

Crarbsa 1061d

1)

MOZKET OBITh IIoJaHa B OTHOIIEHU N

ApbuTtpakHas aneUIAIMOHHAA Kanoba

OKOHYATEJ/IbHOI'O pEeHI€HUA U ITIOCTIEAHETO
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YaCTUYHOTO pEIIEHUA.

(2)

MOZKET TaKXe I10JaBaTbCA B OTHOIIEHUHU JIDYTUX

ApbuTtpakHas aneJUIAIUOHHAA jKa1oba

YaCTHUYHBIX peHIeHHfI, €CJI1 CTOPOHBI HE

JIOTOBOPWJIHCH 00 WHOM.

(3)

OTHOHIIEHHHU IIPOMEXKYTOYHOTI'O PEIIEHUA, 3a

ApbuTparkHas aneJUIsIIIHOHHAS jKa100a B

HCKJIIOUEHUEM PEIeHNsI, OCHOBAHHOTO Ha CTaThe
1043b(1), MOKeT 101aBaThCsA TOJIBKO
O/THOBPEMEHHO C apOUTPaKHOU alleJIIAINOHHON
;ka71000% B OTHOIIIEHUH OKOHYATETBHOTO MJIH
YACTHUIHOTO PEIeHUsI, €CJIU CTOPOHBI HE
JIOTOBOPUJIMCH 00 WHOM.

CraTha 1061e

ApOuTparkHOE anesUIAIIOHHOE 00KaoBaHNe
apOUTPa’KHOTO PeIIeHUs, TPUHATOTO B
COOTBETCTBHH CO CTaThel 1046(4), BO3MOKHO B
cJIy4yae v IIpH YCJIOBUHU, ECJTU BCE COOTBETCTBYIOIIHE
CTOPOHBI B 00BEAUHEHHBIX Pa30HpaTebCTBaX
IIPEJlyCMOTPEJIH TAKOE aNeJUISAIIUOHHOE
003ka7I0BaHUE B CBOEM COTJIAIIEHUU. DTO
coTJIallleHue IOJI?KHO COOTBETCTBOBATD
TpebOBaHUAM CTaTeH 1020 U 1021, a TaKXKe
TpebOOBAHUAM CTaTeH 166 U 167 KHUTH 10
I'pask/1aHCKOTO KOfieKca.

Crarpda 1061f

(1)

MOZKET I10/IaBaThCA B CIy4dae 00BSIBJICHUS

ApbuTtpakHas aneJUIAIUOHHASA JKa1oba

ap6I/ITpaJKHI)IM CyaAOM 06 OTCYTCTBUH KOMIIETECHIITHA
B COOTBETCTBUHU C HpeZLJ'IO)KeHI/IeM BTOPI)IM CcTaTbH
1052(5).

(2)

CyZ1OM O HaJIMYHU UJIU OTCYTCTBHUH y HETO

B ciyuae 06baBIeHUA apOUTPAKHBIM

KOMIIETEHIIH I10JI0KeHus craTei 1052(4),(5)
[IPUMEHSAIOTCSA [IOCJIE TOTO, KaK ObLIIO IPUHSIITO
pellleHre OTHOCUTEIBHO aleUIAIIUMOHHON KaI00bl
WJTH 7K€ CPOK TOAYH 3KaI00bI UCTEK, U OHA HE
Oblya To/1aHa, JIMO0 paHee, eC/TN Kak/1ast U3 CTOPOH
MMMCHbMEHHO OTKA3a/1ach OT aleJUISIOHHOTO
00>xa7I0BaHUs, WK JKe TT03/IHEE, BO BpeM
JTOCPOYHOTO IIPEKPAIIEHUS alleJUISIIHOHHOTO
002KaJIOBaHUS.
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CraTpsa 1061g

1)

OBITH B3bICKAH BIIEPBBIE TAKXKE U BO BpEMA

IlITpad, ykazaHHBIH B cTaThe 1056, MOKET

ap6I/ITpa)KHOI‘O alleJIJIAIMMOHHOT O 00>KaJIOBaHUS.

(2)

cJIyyasix, yKa3aHHBIX B craThe 611d, X0/1aTalicTBO 06

B OIrpaHUYEHHE IIOJIOKEHUI CTaThU 1056 B

OTMeHe, OTCPOYKe HJIN YMEHbIIIeHUH ITpada
JIOJIKHO HAIIPABJIATHCS B alleJUISIIIMOHHBIN
apOUTpaXkHBIU Cy/l B CJIy4ae U B TEUEHUE JIEHCTBUSA

MaH/1aTa apOUTPAKHOTO Cy/a.

Crartbsa 1061h

Apb6uTpaskHOe pellleHre, BHIHECEHHOE B IIEPBOU
WHCTAHIINH, MOKET JIOTIOTHATHCS JIUIITH BO BpeMS
apOUTPaXKHOTO ATEJUIAIMOHHOTO 00KaJIOBAaHUSA B
COOTBETCTBUH CO CTaThel 1061. Xo1aTaluCTBO 110
JIAHHOMY BOIIPOCY JIOJIKHO HAIIPABJIATHCS B
TeUeHHE CPOKA, YCTAHOBJIEHHOTO /IS
aneJuUIIMOHHOT0 00KaoBaHusi. CTOPOHBI MOTYT B
COTJIAIIEHUU OTKJIOHUTHCS OT IPEAITUCAHUH

JIAHHOM CTaThH.

Crartbd 1061i

®

He CJIeZ[yeT NHOE, TO apOUTPAKHBIH CY/I IEPBOI

Ecsu u3 3aK0oHA WU XapakTepa apouTpaxka

WHCTAHIIMU MOXKET IIPYU HAJIMYHIHU TAKOTO
TpebGOBaHUS ONIPEIETTUTH, UYTO €T0 PEIleHe
MIO/IJIEXKUT HEMEJIEHHOMY HCIIOJTHEHUIO, HECMOTPS
Ha BO3MOKHOCTH apOUTPAsKHOTO aTeJUIAIIHOHHOTO
obxkanmoBaHus. OmpeesieHne 0 HeMeIJIEHHOM
HICIIOJTHEHUU MOKET OTHOCUTHCS KO BCEMY
PeIIeHnIo WU K eT0 YacTH. B kauecTBe ycioBus
OTIpeJieIeHUsI O HEMeIJIEHHOM HCIIOJTHEHUU
peleHus apOuTPaKHBIHN CyZ, MOXKET MOTPebOBATh
IIpe/IoCTaBIeHUA 00ecIeueHNs B Pa3Mepe,

OTIpe/IeJIEHHOM apOUTPaKHBIM CY/IOM.

(2

HWHCTAHIIUU HE OIIPpEeAe/INJI, YTO pEUIeHre

Ecyiu apOUTpaKHBIH CyL TEPBOI

MIO/IJIEXKUT HEMEZJIEHHOMY UCIIOJTHEHUIO, 1 B
OTHOIIIEHUH TOTO PellleHus ObLIa mojaHa
apOouTpaKHAA aNleJUIAIMOHHASA Kaynoba, To
TpeboBaHUe O HEMe/IJIEHHOM UCIIOJTHEHUU MOKET
OBITH IIOJJAHO B ApOUTPAKHBIH ANEJUIAIMOHHBIN
cyn. Perienue 1o sTomy Tpe6OBaHUIO IPUHUMAETCS
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cpasy IocJIe 3aCIyIIUBAHUA JIPYTOH CTOPOHBI.
[TpensioKeHUs BTOPOE U TPETHE ITyHKTA 1
MIPUMEHSAIOTCS AaHAJIOTHYHBIM 006pa3om.

(3)

HWHCTAaHIUHU OIIPEAE/INII, YTO PEIIEeHUE IMOAJICKUT

Ecyiu apOUTpasKHBIH Cy/I IEPBOI

HEMEJIEHHOMY HCIIOJTHEHUIO 6e3 YCIOBUA
IIPeJIOCTaBJIeHUsI 0OecIIieueH s, U eI B
OTHOIIIEHUH STOTO pellleH st Oblaa moaHa
apOuTpakHAas aNeJUIANNOHHAA Kamoba, To Ha
paccMoTpeHre B apOUTPaKHBIN alleIsIIIMOHHbIH
CyZl MOKET OBITH ITOJJaH COOTBETCTBYIOIIUN HCK.
PeliteHue o 3TOMy UCKY IPUHUMAETCS cpasy mocjie

3aC/IyIINBAHUSA IPYTOA CTOPOHBL.

Crarbst 1061

B orpanuueHue MOJIOKEHUN cTaThU 1059(3)
apOuUTpaskHOe pellleHNe, IPUHATOE B IIEPBOH
WHCTAHIINH, CTAHOBUTCS 00s13aTEIBHBIM JIJISI 3THX
JKe CTOPOH B IPYTOM pa3bupaTeIbCTBE CO THA,
KOT/Ia CPOK JJISI TTO/IaYu apOUTPIKHOU
aneJUISIIIUOHHOI aT00bI MCTEK, U OHA He ObLIa
MOJJaHa, WJIN paHee, cO JTHS, KOT/Ia B TUChMEHHOU
¢opme OBLT 3asABIEH OTKA3 OT aMeJUISITHOHHOTO
003kaJI0BaHUS, WIH ITO3/IHEE, C MOMEHTA
JIOCPOYHOTO MIPEKPAIIEHHS alleJUIITHOHHOTO
003KaJI0BAaHUS WJIH CO JTHS BBIHECEHUs PEllleHUs
OTHOCHUTEIBHO aTEeJIISIIIMOHHOM Ka00bI B CIyuae u
IIPY YCJIOBUH, €CJIA PEIIEHHE B IEPBOU MHCTAHIIUU
OBLIO TTOATBEPIKAEHO BO BPEMS STOTO

alleJJIAITHOHHOI'O 00>KaIOBaHUs.

Crarbsa 1061k

®

HWHCTAaHIIUH, B OTHOIIEHHUH KOTOPOTroO OBLIO

Apb6uTpaskHOe pelleHne TepBoi

OIIpeZIeIEHO, UTO OHO MOJIJIEKUT HEMEJIEHHOMY
HCIIOJTHEHUIO, a TaK:Ke apOUTpaskHOe PellleHHE,
BBIHECEHHOE BO BpeMs apOUTPAKHOTO
aneJUISIIIUOHHOTO 00KaI0BaHUsI, MOTYT OBIThH
MPUBE/IEHBI B UCIIOJTHEHHE B COOTBETCTBHH C
MOJIOKEHUSAMU Pasziesia 4 JaHHOH IJ1aBbl. B
JIOTIOJTHEHHE K CTaThe 1063(1) mpeiceiaTesib
OKPYKHOTO Cy/la MOYKET TaK:Ke OTKJIOHUTH
MPUBE/IEHUE B HUCIIOJIHEHUE, ECJTU PEIIEHUE O
HEMEJIEHHOM UCIIOJTHEHUY MIPUHSITO B

IIPOTUBOPEYUH CO CTATheH 1061i.
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(2)

nepBoﬁ HUHCTAaHIINH, B OTHOIIEHUH KOTOPOTO HE

ApOUTpaKHOE pellleHNe, BBIHECEHHOE B

OBLIO OMIPEIEIEHO, UYTO OHO MTOJIEXKUT
HeMeJIJIEHHOMY UCIIOJTHEHUIO, MOKET ObITh
MIPUBEJIEHO B HCIIOJIHEHUE TOJIHKO B COOTBETCTBUU C
MTOJIOJKEHUSIMU pasjiesia 4 JaHHOU IJIaBhI TI0CIIE
TOT0, KaK CPOK JIJIsI TOZjauu apOUTPasKHOMN
aneJUIIHOHHON KaI00bl UCTEK, M OHA He ObL1a
moziaHa, 1160 B CIy4yae U IPH YCIOBUH, ECJIH OHO
MIO/ITBEPK/IEHO BO BpPEMsI alleJUISAIMOHHOTO
obskaoBaHMA, UIN PaHee, KOr/a MHCbMEHHO ObLI
3asIBJIEH OTKa3 OT aleJUISIHOHHOTO 00KaI0BaHUAA,
WJIN TO3/THEE, C MOMEHTA IOCPOUYHOTO
MpeKpaIleHusl aneJUIAIHOHHOTO 00KaT0BaHHUS.

Cratbsa 10611

®

3alllIMThI B OTHOIIEHWHN OKOHYAaTE/JIbHOI'O UJIN

EAVHCTBEHHBIMH CPEJICTBAMU Cy/1e0HOM

YaCTUYHOTO PEII€HNA, BBIHECEHHOI'O BO BpEMA
ap6I/ITpa}KHOI‘O AlleJIJIAIMOHHOTO O6)KaJIOBaHI/IH,
ABJIAKOTCA OTMEHA U aHHYJIMPOBAaHUE HA OCHOBAHUN

paszena 5 JaHHOU IJIaBHI.

(2)

apOUTPAIKHOTO PEIeHs, IPUHATOTO BO BPEMI

OrMeHa uiu AHHYJINPpOBaHUE

apOUTPAXKHOTO AT UIAIIOHHOTO 00KaJIOBaHUS,
BJIeUET 32 COOOH B CHJIY 3aKOHA OTMEHY HJIH
AHHYJIUPOBaHUE apOUTPAKHOTO PEIIeHUs,
MPUHATOTO B IEPBOY MHCTAHIIUH, €CJIU CY/I HE
PeIIuT, YTo apOUTparKHOE pellleHre, BBIHECEHHOE B

nepBoﬁ HMHCTAHIINH, OCTA€TCA B CHJIEC.

(3)

3alllIMThI B OTHOINIEHWHN OKOHYAaTE/JIbHOI'O UJIN

EAVHCTBEHHBIMH CPEJICTBAMU Cy/1e0HOM

YaCTUIHOTO apOUTPAYKHOTO PelleHus,
BBIHECEHHOTO B II€PBOI MHCTAHITUH, SIBJISIOTCS
OTMeHa U aHHYJIMPOBAHUE HA OCHOBAHUU pasfiena 5
JTAHHOU TJIaBBI, €CJIN CPOK JIJIsI IOZIau
apOUTPAIKHON aNleJIIAIIMOHHON KalT00bI HCTEK, U
OHa He ObLIA TI0/JaHA WJIU JKe PaHee, eCTU KaK/ast
13 CTOPOH IMUCHhMEHHO OTKA3aJ1ach OT
arneJUIIUOHHOTO 06KaytoBaHus. B orpannuenune
cTaThU 1064a(2) mpaBo moiayu ucka 06 OTMeHe
apOUTPAKHOTO PEIIeHNs UCTEKAET Yepe3 TPU
MecsAIIa CO JHS UCTEUEHMs CPOKA IS IOJavun
apOUTPAYKHOTO ATIEJUIAIIMOHHOTO 00KaI0BaHUS.

(4)

B oTHOIIEHUM ap61/1Tpa>1<Horo
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MIPOMEKYTOUHOTO PEIIEHUS, TPUHATOTO B IIEPBOK
WHCTAHIIMY WX BO BPEMS alleJUISIIIUOHHOTO
00sxasoBaHMsA, CTaThsA 1064a(3) mMpuMeHseTcs
AQHAJIOTUYHBIM 00Pa3oM B COOTBETCTBUU C
MMOJIOKEHUSIMU TAHHOU CTaThHU.

PA3/IEJI YETBEPTBIN —
ITPUBEJIEHUWE B
NCIIOJIHEHUE
APBUTPAKHOI'O PEIIEHNA

CraTha 1062

(1)

peleHnua B anxepna}max BO3MOXKHO TOJIBKO II0CJI€

IIpuBesieHYe B UCIIOTHEHE apOUTPAKHOTO

TOTO, KaK IIpeJiceiaTesIb OKPYKHOTO Cy/ia, B
cynebHOM OKpyTe KOTOPOTO PACIIOIOKEHO MECTO
apbuTpaska, o X0/IaTaiCTBY OJTHOHN U3 CTOPOH JACT

Ha 3TO pa3peleHue.

(2)

penieHusd nuin, €Cjii OHO He OBLIO nepeagaHo B

Paspemienue pukcupyercss Ha OpUTHHATIE

KaHIEJISAPUIO Cy/a, U3JIaraeTcs B OTAEIbHOM
petiennu. KaHnenapusa He3aMeqIUTeIbHO
HANpPAaBJIsAeT CTOPOHAM 3aBEPEHHYIO KOIIHIO
pelieHus ¢ 3aUKCUPOBAaHHBIM B HEM
paspellleHneM Ha MPUBEJIEHNE B UCIIOJTHEHUE UJIH
3aBEPEHHYIO KOIUIO PellleHus, B KOTOPOM OBbLIO

JIaHO pa3pelleHre Ha IPUBE/ICHUE B UCIIOJTHEHHE.

(3)

pa3penieHrne Ha IpuBeJI€HE B UCIIOJIHEHHE, TO Yy

Ecsin pesicesiaTesib OKPY:KHOTO CyZia JaeT

JIDYTOH CTOPOHBI, BHICTYIIAOIIEN ITPOTHUB T10/1aTeJIsS
XOZlaTalCTBa, UMEIOTCsI TOJIBKO CPEJICTBA CyAeOHO

3aIUTHIL, IPelyCMOTPEHHBIE B CTaThe 1064.

4)

apOUTPa’KHOTO PEIIEeHUS BjIeUeT 3a COO0M B CHITY

OTMeHa WiIN aHHYJIMPOBaHUE

3aK0HA OTMEHY UJIU aHHYJINPOBaHUe pa3pelleHus

Ha IIpUBEIeHNE €TI0 B UCIIOJTHEHHE.

CraTbsa 1063

(1)

OTKa3aThb B IIDUBE/ICHUU B HUCIIOJTHEHHE

[TpencenaTesb OKPYKHOTO CyZla MOKET

apOUTPAKHOTO PENIeHUs TOJBKO B CIydae, eCyIu

I10CJI€ KPATKOT'O U3YyUEHU A BbIABJIACTCA
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BEPOSITHOCTD TOTO, UTO apOUTPAIKHOE PEIEHe
Oy/sieT OTMEHEHO Ha OJTHOM M3 OCHOBAaHUH,
MIPEelyCMOTPEHHBIX B cTaThe 1065(1), Uiu
aHHYJIIPOBAHO HA OJTHOM M3 OCHOBAaHUH,
MIpeIlyCMOTPEHHBIX B cTaThe 1068(1), 6o ecu
HaJIOXKeEH ITpad B IPOTUBOPEUUH CO CTAThEH 1056.
B mocsesiEeM caydae 0TKa3 KacaeTcs: TOJIbKO

IIpUBeJieHNs B UCIIOJIHeHHe mTpada.

(2

YKa3aHHOTO B CTaThe 10644, UCTEK U UCK He ObLI

Ecyu cpok 715 ojjauu ucka o6 OTMeHe,

[TO/IaH, TO IIPeICceaaTe/ b OKPY?KHOTO Cy/ia MOMKET
OTKa3aTh B pa3pelleHnu Ha IPUBE/IEHUE B
HCITOJTHEHHE apOUTPAKHOTO PEIIEHUs TOJIBKO B
cJIydae, ecJid Iocjie KPaTKOro M3ydeHus
BBISIBJISIETCS BEPOSITHOCTD TOTO, YTO 3TO PEIeHNe
MIPOTHUBOPEYHUT cTaThe 1065(1)(e).

3)

He3aMeJINTE/IbHO HaIllpaBJIAET CTOPOHaAM

KanHnensapus okpy>KHOTO cyza

3aBePEHHYI0 KOIIUIO PellleHus pesceaTessa
OKPY?KHOTO CyZia, B KOTOPOM OBLIO OTKA3aHO B
paspelleHny Ha IPUBEJIEHNE B UCIIOJIHEHUE.

4)

IIpUBE/IEHUE B NCIIOJTHEHHE MOXKET OBIThH

Periennie 06 oTkaze B pa3pelieHUN Ha

007KaJIOBaHO B alleJuIAIUOHHOM Cy/Je.

(5)

HCIIOJTHEHHE He GYZLQT JaHO TaKXe U BO BpeMA

Ecnu pasperneHue Ha IpUBe/ieHHUE B

aneJUIAIMOHHOI0 00KaJI0BaHU, TO MOKET OBIThH

Io/laHa KaccaloOHHas »Kajo0a.

(6)

KaCcCcamlMOHHOTO 00>KxaI0OBaHUA 6yneT JaHO

Ecau Bo BpeMA alleJITIAIIMOHHOTO UJIN

paspellieHre Ha TPUBEJIEHNE B UCIIOJTHEHUE, TO
MTOJIO’KEHUS CTaThU 1062(3) MPUMEHSIIOTCS

AHAJIOTUYHBIM 00pa3oMm.

PABJIEJ IIATHIN — OTMEHA U
AHHYJIMPOBAHUE
APBUTPAKHOI'O PEHIEHUA

CraTbhsa 1064

EAuHCTBEHHBIMU CPEJICTBAMU Cy/IeOHOM 3aIUTHI B
OTHOIIEHHUY OKOHYATEIbHOTO HJIM YaCTHYHOTO
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ap6I/ITpaJKHOI‘O pemeHuA ABJIAITCA UX OTMEHA NI
AHHYJINPOBaHNE B COOTBETCTBUU C IIOJIOKEHUAMU

JIaHHOTO pasz/ea.

CraThs 1064a

(1)

aTeJUIAIIMOHHBIH CyZ CyAeOHOTO OKpyTa, T/Ie

Hck 06 oTMeHe pelieHus I0/1aeTcsl B

PacCIIoJIoKEHO MECTO apOuTpaKa.

(2)

HUCTEKAET CIIyCTA TPHU MecALa CO AHA OTIIPaBKU

HpaBo I104aTh UCK 00 oTMeHe pemeHuAa

pemtenus1. Eciu cTOPOHBI IOTOBOPHUIIUCH O
npuMeHeHuu crtatbu 1058(1)(b), aT0 MIpaBo
HMCTEKAET CIYCTS TPU MECSIa cO IHSA Iepeaaun
peIeHs B KaHIEJIAPHIO Cyia. B ciiyuae BpyueHust
pellleHus ¢ pa3pelleHrneM Ha UCIIOTHEHUE PYyToi
CTOPOHE 3Ta CTOPOHA, HECMOTPSI Ha KCTEYEHE
TPEXMECAUYHOTO CPOKA, IPEAYCMOTPEHHOTO B
MIPEBIIYIIEM IIPEIIOKEHNN, BCE EIe MOKET
oiaTh UCK 06 OTMEHE PENIeHUs B TEUeHHE TPeX

MecAneB C MOMEHTA BDYUYEHHUA.

(3)

MOXKET IMIoAaBaTbCA TOJIBKO OTHOBPEMEHHO C HCKOM

HVck 06 oTMeHe TPOMEKYyTOUHOTO PEIIeHU S

00 OTMEHEe OKOHUYATEJILHOTO MJIN YaCTUYHOTO

pelieHus.

(4)

JIOJI?KHBI YKa3bIBAThCS B CyZIe0HOM TIOBECTKE TI0/T

Bce ocHOBaHUA AJ19 OTMEHBI pemeHuA

yrpO30H IIOTEPU 3TOTO IIpaBa.

(5)

IIyHKTa 1 MOXKET OBITH II0JaHa KacCalluOHHaA

OTHOCHUTETBHO pemeHnd Ha OCHOBaAaHU U

ska106a. CTOPOHBI MOTYT JIOTOBOPUTBCS O 3aIIpeTe
KaCCaIlIOHHOT'O 00KaJI0BAHUSI OTHOCUTETHHO
pellleHus Ha OCHOBAHUU IIYHKTA 1, 32
HCKJIIOUEeHHEM CJIy4aeB, KOI/ia OffHa U3 HUX
sABJIsieTCA (PUBUIECKUM JIUIIOM, HE
OCYIIIECTBJIAIOIINM TOPTOBYIO MJIM KOMMEDPUYECKYIO

AeATEJIbHOCTD.

CraTbsa 1065

(1)

OZTHOM WJIN HECKOJIBKUX U3 HUXKEIIEPEUYHNCIICHHBIX

OTMeHa MOXKET HpOHSOﬁTH TOJIBKO Ha

OCHOBAHUM:

(a) oTcyTcTBHE IEHCTBUTEIBHOTO
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apOUTPa’KHOTO COTJIAIIEHHS;
(b) cocras apbuTpazkHoTO Cy/1a chOPMHUPOBAH
C HapyIIIEHWEM JI€HCTBYIOIINX IIPABIIT;
(c) HecoburoieHMEe MaHIaTa apOUTPAKHBIM
CyzioMm;
(d) pererne He MOAIMCAHO UK HE
000CHOBAHO B COOTBETCTBUU C
MOJIOKEHUAMY CTaThbH 1057;
(e) pelenne Win crnocob ero MPUHITHS

HapyMAaOT MyOJINYHBIA TOPS/OK.

(2

MOXKET BECTH K OTMEHE B CJIy4ae,

OcHoOBaHUe, yKa3aHHOE B IIyHKTe 1(a), He

IIPEAYCMOTPEHHOM B CTaThe 1052(2).

(3)

MOXET BECTHU K OTMEHE B CJIydyasX,

OcHoBaHue, ykazanHoe B myHkte 1(b), He
MPETyCMOTPEHHBIX B CTaThsAX 1028(2) 1 1052(3).

4

MOXKET BECTH K OTMEHE B CJIyda€ HE3HAYUTEJIIBHOTO

OcHoOBaHUe, yKa3aHHOE B IIyHKTe 1(C), HE

HecoOuroieHus MaHiata. OCHOBaHUE, YKa3aHHOE B
mMyHKTe 1(¢), TAK)Ke He MOKET BECTH K OTMEHE, eCITU
CTOPOHA, CChIJIAIOIIASACS Ha HETO, He T0/IaJIa 110
STOMY BOIIPOCY BO3Pa’KEeHHsI B COOTBETCTBHH CO
craThel 1048a.

(5)

JIMIIb YaCTu aPGI/ITpa)KHOI‘O peueHus, OCTaBUIaACA

Ecau ocHOBaHUE JJIA OTMEHBI KaCaeTcAa

YacCTb 3TOr'0 pEIIeHUA He IIOJIEXKUT OTMEHE IIPU
YCJIOBHH, YTO OHA C YYETOM COJAEPKaHUA U CYyTU
PpeuIeHNA He ABJIAETCA HCOT,E[BJIHMOﬁ oT
OTMEHSAEMOU YaCcTH peuieHud.

(6)

apOUTPAKHBIM CYAOM He ObLIO IPUHATO pelleHue

B ciiyuae u ipu yci0BUH, €CIH

10 OZITHOMY MJIH 60JIee KCKAM WJIH BCTPEUHBIM
HCKaM, ITOJIaHHBIM €My Ha PaCCMOTpPEHHE, UCK 00
OTMEHE PEIEeHNsT Ha OCHOBAaHUH, YKa3aHHOM B
myHKTe 1(c), MOKET M0AaBaThCs TOJIBKO B CJIy4ae,
ecy1u ObLIIO BEIHECEHO JIOIIOJTHUTEIHHOE PEIleHHE,
yKazaHHOE B cTaThe 1061(1), Wiiu ecu ObLUIO
IIOJIHOCTBIO MJIN YACTUYHO OTKJIOHEHO XOIaTalCTBO

O OOIIOJTHUTEJIbHOM PEMIEHUH, YKa3aHHOE B CTaTbhbe

1061(1).
Bird & Bird



()] B orpannueHue moJI0KEeHUH CTaThU
1064a(2) cpok mojauu ucka ob OTMeHe pelleHus,
YKa3aHHOTO B IPEABIAYIIEM IYHKTE, HICTEKAET
yepes TPU MECAIIA IOCIIE OTIIPABKHU
JIOITOJTHUTEILHOTO PENIeH s WIH YBEAOMIIEHHA 00
OTKJIOHEHUHU XO/IaTaiCTBa, IIPEILyCMOTPEHHOTO B
craTbe 1061(5). Eciiv cTOpOHBI IOTOBOPUIHCH
MIPUMEHUTH MMoJI0keHusA cratbk 1058(1)(b), cpok
MoZjauu McKa 06 OTMEHe pelleHusd,
[IPEAyCMOTPEHHBIN B IPEABIAYIIEM IIyHKTE,
HMCTEKAEeT Yepes TPH MeCAIa CO THSA Iepejaun B
KaHIEJISIPUIO CyZa JOIOIHUTETBHOIO PEIEHIUsT
WIN YBEAOMJIEHHA 00 OTKJIOHEHHNH X0/IaTalCTBa,
IIpeAyCMOTPEHHOTO B cTaThe 1061(5). Ilomoxenus,
HU3JIOKEHHBIE B IIPEJIOKEHUSX IIEPBOM 1 BTOPOM,
[IPUMEHAIOTCA AHAJIOTHYHBIM 06pa3oM K
HCIIPABJIEHHUIO PEIIEHHUsI, IPEAYCMOTPEHHOTO B
craThbe 1060.

CraTpsa 1065a

) ITo xo/1aTaficTBY OJTHOM U3 CTOPOH HJIH 110
coOCTBEHHOM MHUITUATUBE aNeJUISITUOHHBIN Cy/I
MOZKET IPUOCTAHOBUTH Pa30UPATEIHCTBO
OTHOCUTEILHO OTMEHBI Ha CPOK, YCTAaHABIUBAEMbIi
aTleJUIAIIMOHHBIM CYZ0M, YTOOBI II03BOJITUTH
apOUTPAKHOMY Cy/Zly YCTPAHUTH OCHOBAHWS JIJIsSI
OTMEHBI ITyTeM BO30OHOBJIEHHS apOUTPASKHOTO
pazbupaTesbCTBA WX IPUHATHS UHBIX MED,
KOTOpBIE apOUTPAKHBIN CY/I COUTET
HeoOXoAUMbIMU. PellieHue ane/uIIIUOHHOTO Cya

00>KaJIOBAHUIO HE IOIJIEKHUT.

(2) ITepen Tem Kak apOUTPaKHBIN CyZ| IPUMET
pellleHre, OH IIPE/IOCTaBIIAeT CTOPOHAM

BO3MOZKHOCTH OBITH 3acC/IyllaHHbIMU.

(3) Eciiu apObuTpakHBIN Cy/T CIUTAET, UYTO
OCHOBAHHUeE JIJIsI OTMEHbBI MOKET ObITh yCTPaHEHO,
OH BBIHOCUT COOTBETCTBYIOIIIEe apOUTPAKHOE
pellieHre B3aMeH pellleHusI, B OTHOIIIEHUU

KOTOpOro 6pL1a MOTpeboBaHA OTMEHA PEIIeHN .

(4) [Tocsie mprocTaHOBIEHNS Pa30UPaTETHCTBA
10 OTMEHE PelIeHUs alleJUISIIIUOHHbBIN Cy/T BHIHOCUT
pelenne, KOTOpoe CYUTAET IMTOAXOSAIINM C YIeTOM
00CTOATENBCTB Jiea.

CraTtha 1066

(1) Vck 06 oTMeHe pelieHus He

IIpUOCTaHaB/IMBAECT UCIIOJTHEHUA PEIIECHNA.

(2) Cyn, paccMaTpUBAOIINN UCK 00 OTMEHE
pellleH sI, MOKET I10 XOZaTalCTBY JIF0OOH CTOPOHBI
U TIPYU HATUYUH OCHOBAHUH JIJIST 3TOTO
MIPUOCTAHOBUTH UCIIOJTHEHNE PEIIEHUA 710
BBIHECEHHS] OKOHYATEIBHOTO PEIIEHUs 110 UCKY 00

OTMEHE.

(3) Komus xoyiaTalicTBa 0 MpUOCTaHOBJIEHUU
HCIIOJTHEHUSI He3aMe/IJTNTEIbHO HAIPaBJIsSETCS
KaHIeJIsIpUEeN aneJUIsIIIUOHHOTO Cy/ia IPYTOn

CTOpPOHE.

4 Cyn He IpUHUMAaeT pellleHue
OTHOCHUTEJILHO XO/IaTaliCTBa, IIOKA JPYTrOf CTOPOHE
He OyJZIeT Ipe/IoCcTaBIeHa BO3MOXKHOCTD U3JI0KHUTD

CBOIO TOYKY 3PEHUS 110 JTAHHOMY BOIIPOCY.

(5) IIpu y/10BJIETBOPEHUH XO/IATANCTBA CY/L
MOZKET ITOTPeOOBATH IIPEOCTABIEHNE 00eCIIeUeH s
I0JlaTesieM XojaTalicTa. B cirydae oTKI0HEHHA
XOZIaTANiCTBA CyZ, MOKET ITOTPe6oBaTh
IpesiocTaBaeHue obecriedeHus IPyroil CTOPOHOH.

(6) B ciyuae MpHUOCTaHOBJIEHUS UCTIOJTHEHUS
peleHus y06as CTOPOHA MOKET OOPATUTHCA B CY7,
C X0/IaTalICTBOM O IIPEKPAIeHUH TAKOTO
[IPUOCTAHOBJIeHU . [10J107KeHU ITyHKTOB 3—5
MPUMEHSIOTCS aHAJIOTUYHBIM 006pa3oM.

Crarbsa 1067

Kaxk Tos1pKO perreHne 06 oTMeHe apOUTpakHOTO
peleHns CTaJI0 OKOHYATEIbHBIM, BO30OHOBIIAETCS
KOMIIETEHIIU OOBIYHOTO Cy/1a B CIy4ae U Mpu
yCJIOBUH, ecyii apOUTpaXKHOE peleHne ObLI0
OTMEHEHO HAa OCHOBAHUM OTCYTCTBUS
ZIEACTBUTEILHOTO apOUTPAIKHOTO coryiameHus. B
cJIydae ¥ P yCJIOBUU OTMEHBI apOUTPa’KHOTO
peleHnss HAa MTHOM OCHOBAaHUM apOUTPaKHOE
COTJIALIIEHUE OCTAETCS B CUJIE, ECTIU CTOPOHBI He

ZIOTOBOPUJIMCH 00 MHOM.

Bird & Bird



CraTthbsa 1068

®

Ha OJHOM HJIKM HECKOJIBKHUX U3

AHHYJITEPOBaHUE MOKET IIPOU30HTH TOTBKO

HUXKEIEePEUYNCII€HHbIX OCHOBaHMIA:

(a) pereHue TOJTHOCTHIO WJTH YACTHIHO
OCHOBaHO Ha 06MaHe, 0OHAPYKEHHOM
1ocjIe BEIHECEHUSI PEIIeHUs] 1
COBEPIIIEHHOM BO BpeMsi apOUTPaXKHOTO
pasbupaTesbeTBA APYTOM CTOPOHON MJTH C
ee BeIoMa;

(b) perrene MOJTHOCTHIO WJTH YACTHYHO

OCHOBAHO Ha JIOKYMEHTaX, HOJ/IeJIbHOCTh

KOTOPBIX ObL71a OOHAPYKEeHA TI0CIe

BBIHECEHUSI PEIIIeHMST;

(c) mocsie BEIHECEHUS PEIIEHUA CTOPOHA

TIOJTyYHJIa TOKYMEHTBHI, KOTOPbIe MOTJIN

MIOBJIMSITH HA PellleHne apOUTPaKHOTO Cyaa

U He ObLTU NIPEJICTaBJIEHBI B PE3YJIbTATE

JIeACTBUH APYTOH CTOPOHBL.

(2)

aneJUISIIIUOHHBIN Cy/I CyZAeOHOTO OKPYyTa, B KOTOPOM

Vck 06 aHHYTMPOBAHUH [TO/IAETCSA B

PaCIoJIOKEHO MeCTO apOUTpaXKa, B TEUEHUE TPeX
MecsAIEeB I0c/Ie OOHAPYKeHNA 0OMaHa HIH
danbcuduKanuy JOKyMEHTOB JINO0 OJTyUYeHU
CTOPOHOM HOBBIX IOKyMeHTOB. CTaThsd 1066

[IPUMEHSETCS AaHAJIOTUYHBIM 00pa30M.

(3)

IpeacTaBJIEHHOTI'O OCHOBAHUA WA OCHOBAHMUI JJIA

B ciygae npusHaHUA CyZIOM

AHHYJINDOBaHUA 000CHOBAaHHBIMU OH OTMEHSIET
penreHue 1MMoJIHOCTbIO NJIN YaCTHUYHO. CraTpu 10653

1 1067 IPUMEHSIOTCS aHAJIOTUYHBIM 00Pa30M.

PABJIEJI IIECTOM —
APBUTPAYKHOE PEIIIEHUE HA
COTJIACOBAHHBIX MEXITY
CTOPOHAMMU YCJIOBUAX

CraTpsa 1069

®

pas3bupaTesbCTBa CTOPOHBI YPETYIUPYIOT CIIOP, TO

Eciu B x071€ apOUTPaKHOTO

10 UX COBMECTHOMY XOJIaTalCTBY apOUTPaKHBIN
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CyJl MOKeT 3aUKCUPOBATh €T0 CO/IEPIKaHUE B
apOUTPAIKHOM peIleHuN. ApOUTPAKHBIH CY
MOKET OTKa3aTh B y/IOBJIETBOPEHUH 3TOTO

XozaTancTBa 6e3 yKa3aHus MIPUYIKH.

(2

MeX1y CTOpOHaAMU YCJIOBUAX CUUTACTCA

ApbuTtpakHoe pellleHre Ha COTIACOBAHHBIX

apOUTPAKHBIM peIIeHNeM, K KOTOPOMY
MIPUMEHSIOTCSA IMOJIOKEHUSA Pas3zieioB 3—5 JaHHOU

TJ1aBbl, ITPU YCJIOBUHU, UTO:

(a) peureHue MOKeT OBITh OTMEHEHO TOJIBKO HA
OCHOBAHMH TOTO, UTO OHO HapyIaeT

IyOJITMIHBIN TOPAIOK; U

(b) B orpaHMYeHHE IIOJIOKEHUH CTATHH 1057
pellleHne He TOJKHO COEPKATh

OCHOBaHUH.

PABJTEJI CEJIbMOM —
3AKJTIOUYUTEIBHBIE
[TIOJIOKEHUSA

Crarbsa 1070

Pemenus npesceziatesis OKpy>KHOTO Cy/a,
VKa3aHHbIE B pasziesax 1—3 JIaHHOH IJIaBhI,

00’KaJI0BaHUIO HE I1O/1JIeKAaT.
CraTtpsa 1071

B ciryuyasix, ykazaHHBIX B CTaThX 1026(2),(4),
1027(3), 1028(1), 1029(2),(4),(5), 1041a(1), 1044(1)
1 1062(1), X04aTalCTBO U B 3aBUCUMOCTH OT
CUTyaIiy BO3PaKeHHs 110 HEMY Heo0s3aTeTbHO

JIOJI3KHBI II0ZaBaThCsI aZ[BOKATOM.
CraTtbhsa 1072

B cornamennyu CTOpOHBI MOTYT HAa3HAYUTD
npeacegaTesid OIpeaeJIEHHOTO OKPYXXHOI'O Cyaa
YIIOJTHOMOY€EHHBIM IIpejiceiaTesieM OKPYKHOI'O
Cya I10 BOIIpoCaM, YKa3aHHBIM B CTaTbAX
1026(2),(4), 1027(3), 1028(1), 1029(2),(4),(5),
1035(2) u 1041a(1).
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Cratba 1072a

CraTtbu 261—291 BKJIIOUHUTEIBHO TPHUMEHSIOTCSI K
JieyiaM, Bo30Y?K/IEHHBIM 110 XO/IaTaliCTBY B
COOTBETCTBUH C IOJI0XKEHUAMHU JAHHOU IJIaBBhI,

€CJTH B JAHHOMU TJIaBe He IIPEAYCMOTPEHO UHOE.

Crarba 1072b

®

TJIaBbI Tpe6yeT MUChMEHHOMH (bOprI corjialieHud,

Ecin kakoe-1mb0 moJ1oKeHue JaHHON

IIPOIIECCYATIBHOTO JOKYMEHTA, YBEAOMIIEHHU A,
XOZ[aTafCTBA WJIH UHCTPYKIUH, TO IO/ TUM
II0/Ipa3yMeBaeTCs U 3JIEKTPOHHAsA (popMa, ecoiu
ajipecar yKasaJl, UTO B 3THX IIeJISIX ¢ HUM MOXKHO
CBSA3ATHCS TAKUM CIIOCOOOM, a apOUTPAKHBIH Cy
JlaJl Ha 9TO CBOE COIJIacHe, KpOMe CIyJaen, Koraa
9TO KacaeTcs JeUCTBUH, ITPOUCXOISIIUX B
cynebHOM pa3bupaTeIbCTBE, 32 UCKJIIOUEHUEM
CJIy9aeB, KOT/Ia 5TO PA3pelIeHO B JAHHOM
pazbuparesibcTBe. Takol METOJ CBA3H JIEHCTBYET
HA MPOTSIKEHUH BCETO apOUTPAKHOTO
pa3bupaTesbCTBa, €CIU aipecaT He COOOIIIAeT O ero
U3MeHEHUU UIN OTKA3bIBAETCS OT HETO, eCITH
CTOPOHBI JIOTOBOPHJIUCH O TAKOU BO3BMOKHOCTH.

(2)

TJIaBe, TaKXKe I10APa3yMEBAOTCA CBEAECHUA HA

Ilox AOKYMEHTaMH, YKa3aHHbIMHU B I[aHHOﬁ

HOCHUTEJIAX JaHHBIX, a TaKXKe JaHHbIE,

IIpeZICTaBJIEHHBIE B 3JIEKTPOHHOH (popMme.

(3)

TaKXe MOXKET COCTaBJIATHCA B BﬂeKTpOHHOﬁ (I)OpMe

Perrenue, ykazanHoe B cTaThe 1057(2),

IyTEM IIPeIOCTaBJIEHUS SJIEKTPOHHOMU TTO/IIHCH,
COOTBETCTBYIOIIEH TTOIOKEHUSIM cTaThu 15a(1),(2)

KHUTHU 3 ['pak1aHCKOTO KoK a.

4

WIX CTOPOHBI apOUTPAKHBIN CYJT MOXKET

BMecTo TUYHOI ABKU CBU/ETEJIA, SKCIIEpTa

IIOCTAHOBUTH, UTO TO JIUIIO HATIPSMYIO CBSKETCSA C
apOUTPAKHBIM CYIOM U, €CJTH 3TO IPUMEHUMO, C
OCTaJIBHBIMH I10 3JIEKTPOHHBIM CPEZICTBAM CBS3H.
ITo corsiacoBaHUIO ¢ MPUYACTHBIMU CTOPOHAMU
apOUTPaKHBIH CYJI OIIPEZENsAeT, KAKUE CPE/ICTBA
3JIEKTPOHHOM CBS3U HCIIOJIB30BATH B 3TOM CJIy4ae U

KaKUM 00pa3oM 3TO J1eJIaTh.

(5)

IIPOU3BEACHHOE I10 3JIEKTPOHHBIM KaHa/1aM CBA3U,

YBenomIIeHE WIH JIEHCTBHUE,
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J60 IPOIECCYTBHBIN JIOKYMEHT,
IIpE/ICTABJIEHHBIH 110 3JIEKTPOHHBIM KaHAIaM
CBSI3H, CUMTAIOTCS OTIIPABJIEHHBIMU B MOMEHT
MIOJIyYeHUs COOOIIEHUS CUCTEMOH 06paboTKH
JTAHHBIX, 32 KOTOPYIO OTIIPABUTEJIH HE HECET

OTBETCTBEHHOCTH.

Crartbs 1072¢

@®

ﬂeﬁCTBHH ap61/ITpa)KHOI‘O CorialmieHuA UJaIn

CMepTh O/THOH U3 CTOPOH He IIPeKpaIaer

MaH/[aTa apOUTPaKHOTO Cy/Ia, ECJIU CTOPOHBI He
JIOTOBOPUJIUCH 00 HHOM.

(2)

pasbupaTesbCTBO HA CPOK, olpezesnsseMblid uM. I1o

ApOUTpPaKHBIN CY/I IPUOCTAHABINBAET

XOZIaTafiCTBY MMPABOIIPEEMHUKOB CKOHUABIIIEHCS
CTOPOHBI aPOUTPAKHBIN CY/T MOKET IPOJJIUTD 3TOT
CPOK. ApOUTPaKHBIN Cy/| IPEIOCTABIISIET APYTOH
CTOPOHE BO3MOKHOCTH OBITh 32CITYIIIAHHOH T10
XOJIaTalCTBY.

3)

pasbupaTesbeTBO BO3OOHOBIISAETCS CO CTANH, B

ITocsie mpuocraHoOBIEHUA

KOTOpOﬁ OHO HaxoauJioChb, €CJI CTOPOHBI HE

ZIOTOBOPUJIMCH OO0 MHOM.

4

OCHOBaHUA Tpe6OBaTb OTMEHY WJIN aHHYJIMDOBaHUE

B ciryuae cMepPTH CTOPOHBI, HMEIOIIEH
apOUTPayKHOTO PEIEHNS, B TEYEHE CPOKOB,
VKazaHHbBIX B CTAaThsIX 1064a(2), 1065(7) 1 1068(2),
CTaThs 341 IPUMEHSIETCS aHAJIOTHYHBIM 00pa3oM.

CraTbsa 1073

@®

€CJIM MEeCTO ap6HTpa>Ka PAaCIIOJIOKEHO Ha

Tlosoxxenus ,E[ElHHOﬁ TJIaBbI IDUMEHATCA,

Teppuropun Hunepianios.

(2

apbuTpaka, Ha3HAUEHNe WU OTBOJ apOUTpa Wiu

Ecsu cTOpOHBI He OIIpe/iesIuId MeCcTO

apouTpoB OO0 cEKpeTaps, HAHATOTO /I
apOUTpakHOTO CY/1a, MOXKET CPa3y OCYIIECTBIIATHCA
¢ MpUMeHeHNeM IOJIOKEHNUH paszena 1B manHoi
[JIaBBI, €CJIN XOTsI ObI OTHA U3 CTOPOH IIPOKUBAET

win pakTraeckn HaxoauTesa B Hunmepianmax.
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[JIABA BTOPAA — APBUTPAK
3A IIPEJEJIAMUA
HUAEPJIAHAOB

Cratbs 1074

Cyn HupmepiauzoB, B KOTOPOM Hauar CIiop, B
OTHOIIEHUH KOTOPOTO 3aKII0UEHO apbuTpakHOoe
corJalieHue, mpeaycMaTpUBalee MpoBeieHre
apburpaka 3a mpezenamu Hunepianos,
00BsABJIAET 00 OTCYTCTBUU KOMITETEHITUH, ECJIH
O/IHA U3 CTOPOH CChLIAETCS HA CYIIECTBOBAHUE
TAKOTO COTJIAIIEHUS 10 TIPE/ICTaBIEHUS
BO3PaKEHUU II0 UCKY, 32 UCKIIOUEHUEM CIIyIaeB,
KOT/Ia 3TO COTVIAIIIeHHe HeZeHCTBUTETHHO TI0 IIPaBY,

MIPUMEHUMOMY K 3TOMY COTJIAIIIEHUTO.
Cratps 1074a

Corvtamenue, IpeaycMaTpUBAIOIIEe IPOBEIEHIE
apbuTpaska 3a npesenamu Husiepiaanios, He
MIPEIATCTBYeT OOPAIIEHHUIO CTOPOHBI B CY/T
HunepiaHzioB ¢ X0AaTaHCTBOM O IPUHATHI
0becrieunTeNTHPHBIX Mep WU 00paIeHuIo K
IIpe/ice/IaTeI0 OKPYKHOTO Cy/1a WIIH
KaHTOHAJIBHOMY CyAb€ OTHOCUTETHHO IPUHATHUSA
peIeHus B TOPSIKE YIPOIIEHHOTO

CYIOTIPOMBBOZICTBA B COOTBETCTBHUHM CO CTAThe 254.
Crarba 1074b

Apb6uTpakHOe COIJIAlIeHNe, TPeAyCMaTPUBAIOIIEe
MIpOBe/ieHne apOuTpaXka 3a mpeesiaMu
HunepnaHumos, He IPeNATCTBYET 0OPAIEHUIO
CTOPOHSBI B ¢y Huzieps1auioB ¢ X0/1aTaliCTBOM O
HAa3HAUYEHUU IIPEIBAPUTEIHHOTO CITYIIAHU
cBUIETENIEH, TPEBAPUTEILHOTO SKCIIEPTHOTO
3aKJTIOUEHUS WY IPEIBAPUTETHHOTO
HCCIIeZIOBAHUA U OCMOTPA Ha MECTE B

Hunepinanpgax.
Crarths 1074c¢

ApOuTpa’kHOEe coTJIallleHre, IpeAyCcMaTpPpUBAIOIIee
IIPOBeJIeHNe apOuTparka 3a mpejeiamMu
HunepsiauioB, He MPENATCTBYET OOpAIeHUTO
CTOPOHBI B OOBIYHBIN CYJ] C XO7IaTaliCTBOM O

HazHAYEHUU CyIeOHOTO CIeI0BaTeNs, ECTU
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CBU/IETEJIb, TPOXKUBAIOIIUHN WU (DAKTHUECKU
HaxOZALIUICs Ha TeppuTopun Humepiaumaos, He
JKeJIaeT IBUTHCS T0OPOBOJIBHO. B aTOM cityuae
TTOJIOJKEHUS CTaThu 1041a(1),(2),(3) mpuMeHsIoTCSA
QHAJIOTUYHBIM 06pa3om.

Cratpa 1074d

Eciu B cityyasx, yka3aHHBIX B CTaThAX 1074a—
1074c¢, CTOPOHA CCHLJIAETCS Ha CYIIECTBOBAHIE
apOUTpakHOTO COTJIANIEHNUS /10 IPE/ICTaBIEHUSA
BO3PAKEHUU IO UCKY, Cy/ OOBSIBIIAET O HATTMUNHI
KOMIIETEHIINH TOJIBKO B CJIy4ae, eCIu
3aIlpanInBaeMoe PelleHre He MOKeT BooOIIe uiu
He MOJKeT ObITh CBOEBPEMEHHO MOJIYYEHO B

apburpaxe.

Crarths 1075

@®

WHOCTPAHHOM T'OCy/IapCTBe, K KOTOPOMY

ApbutpaxHoe pellieHie, BBIHECEHHOE B

[IpUMeHNMa KOHBEHITUA O IPU3HAHUU U
MIPUBE/IEHUH B UCIIOJTHEHUE PENIeHUH, IO
XOZATANCTBY OTHOU U3 CTOPOH MOXKET OBITH
MPU3HAHO U UCIIOTHEHO B Huepiauax.

(2)

AHAJIOTUYHBIM 06pa30M, €CJIM KOHBEHIIUA HE

Cratbu 985—991 MPUMEHAIOTCA

COJIEP?KUT OTPAHUUYMBAOIINX X TOJIOKEHUH U IIPU
VCJIOBUH, UTO aNEJUIAINOHHBIN Cy/] BBICTYIIAET
BMECTO OKPY?KHOTO Cy/ia ¥ CPOK ITO/TaYu

KaCCaI[MOHHOM KaI00bl COCTABJISET TPU MECSIA.

(3)

XO[[aTafICTBy, €CJIU IIYHKTOM 2 [[aHHOfI CTaTbHU HE

CraTpu 261—-291 IPUMEHAIOTCH K TAKOMY

[IPElyCMOTPEHO UHOE.

Crarpsa 1076

®

IPpU3HAHUU U IPDUBEJEHNUU B UCIIOJITHEHHE

Ecau IpuMeHHuMas KOHBEHIIUA O

peIleHn OTCYTCTBYET HJIH €C/Id TPUMeHUMAs
KOHBEHI[Us I03BOJISIET CTOPOHAM CChLIATHCS HA
3aKOH CTPaHbI, B KOTOPOH IOZAETCS XOAATANCTBO O
MPU3HAHUU U IPUBEIEHUU B UCIIOJTHEHLE
pelenus, To apOUTpa’kHOE pellleHre, BBIHECEHHOE
B MHOCTPAHHOM T'OCY/IaPCTBE, MOYKET MIPU3HABATHCS
B Hupnepnauzgax, u o mpuBe/ieHUN €ro B
HICIIOJTHEHUE MOJKET XO[aTaliCTBOBATh OJTHA U3
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CTOPOH IIPU IIPEIOCTABJIEHUN OPUTHHAJIA WU
3aBepeHHOU KOITUY apOUTPAKHOTO COTJIAIIEHUS U
apOUTPAKHOTO PelleHus], 32 UCKJIIOUeHIEM

CJIy4daeB, Koraa:

A)

XOﬂaTaﬁCTBa O IIpU3HAHUU WUJIU IIPDUBEJICHUU B

CTOPOHA, BBICTyIIawOIaA IIPOTHUB I10gaTeJIsd

HUCIIOJIHEHHUE PEIIeHUsA, YTBEPXKAAaeT U JOKAa3bIBAET,
4To:

(a) orcyTcTByeT IeHCTBUTEBHOE
apOuTpa)KHOE COTJIANIEHE IO
[IPUMEHUMOMY K HEMY IIPaBy;

(b) apbutpakHbIi cyz 66T CHOPMUPOBAH C

HapyIIeHNeM JIeHCTBYIOIINX [TPaBUI;

()

apOUTPaKHBIH CyZL He cOBOITI0NAT MaHAAT;
(d) apburpazkHOe pelleHre MOKET ObITh
002KaJIOBAHO B aNEJUISAIUOHHOM MOPSIKE Y
apOUTPOB WIN B CY/IaX CTPAHBL, T7e OBLIIO
BBIHECEHO 3TO PellleHHUE;

(e) apbuTpakHOe peleHre ObLII0 OTMEHEHO
YIIOJTHOMOUEHHBIM OPTaHOM CTPAHBI, T7Ie
OBLIO BBIHECEHO 3TO PEIIEHUE;

(B)

HCIIOJTHEHVE PElIeHNs HapyIIaeT IIyOTMIHbIN

Cyl YCTAHOBUT, 4TO IIPU3HAHUE NN

TTOPSIIOK.

(2)

HE ABJIAETCA OCHOBaHHEM JIA OTKa3a B IIPU3HAHUU

OcHoBaHMe, yKazaHHOe B TyHKTe 1(A)(a),

WIN TIPUBEJIEHUY B UCIIOJTHEHUE PEIIEHNUs, €CTU
CTOPOHA, CCHITIAIOIIASACH Ha TO OCHOBAHUE U
IIPUHUMAOIIAS yYacTHEe B ApOUTPAKHOM
pasbupaTesbCTBeE, /10 MIPEACTABIEHIA BO3PAKEHUH
I10 UCKY He COCJIAJIach Ha OTCYTCTBHE KOMIIETEHI[UN
apOUTPa)KHOTO CyZ]a HA OCHOBAHUHU OTCYTCTBHUS
JIeICTBUTEILHOTO apOUTPAYKHOTO COTJIAIIEHHUS.

(3)

HE ABJIAETCA OCHOBaHHEM JId OTKa3a B IIPU3HAHUU

OcHoBanue, ykazanuoe B nmyHkrte 1(A)(b),

WIN IPUBEJIEHUH B UCIIOJTHEHUE PEIIEHNUs, €CTH
CTOPOHA, CChLIAIOINASICS HA 3TO OCHOBAHUE,
OKa3bIBaJIa CO/IEUCTBUE B OIIPE/IEJIEHUH COCTaBa
apOUTPasKHOTO Cy/Ia U €CJIU CTOPOHA, He
OKa3bIBABIIIAs COJIEHCTBYE B ONIPE/IEJIEHUN COCTaBa
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apOUTPaKHOTO Cy/1a U MPUHUMAIOIIAs yUacTHe B
apOoUTpaKHOM Pa3bUPATENIBCTBE, 110
IIPE/ICTaBJIEHNs BO3PA’KEHUI 110 FICKY HE cOCIatach
Ha OTCYTCTBHE KOMIIETEHIINN apOUTPAKHOTO Cy/Ia
Ha OCHOBAHHH TOTO, YTO COCTaB apOUTPAIKHOTO
cyzna chOpMHUPOBAH C HAPYIIEHUEM JI€HCTBYIOIIUX
MIpaBUIIL.

4)

HE ABJIAETCA OCHOBaHHEM /JId OTKa3a B IIPDU3HAHUU

OcHoBaHMe, yKazaHHOe B myHKTe 1(A)(c),

IV IPUBEJIEHUN B UCIIOJIHEHHUE PEIIeHUs B CIyuae
HE3HAUYUTEJIbHOTO HECOOJTIOIEHNST MaH/1aTa.
OcHoBaHme, yKazaHHOE B MyHKTe 1(A)(c), Tak:Ke He
MOZKET BECTH K OTKA3y B IPU3HAHUU UJIU
MIPUBEJIEHUH B UCIIOJTHEHNE PEIIeHUs, eCTH
CTOPOHA, CChLJIAIOIIASCS HA 3TO OCHOBAHUE,
yJacTBOBaJIa B pa30HpaTebCTBE U CBOEBPEMEHHO
HE COoCJIayiach Ha HECOOJTIOIEeHEe MaHaTa
apOUTPaKHBIM Cy/IOM, XOTS €l 00 3TOM OBLIO

HU3BECTHO.

(5)

Tpe6OBaHHﬁ HJIN K€ yAOBJIETBOPEHBI NHbBIE

Eciu ynoByieTBOpeHO 60JIbIIIEe NCKOBBIX

HCKOBBIE TPeOOBAHUSA, YeM T€, KOTOPbIE ObLITH
MIpEebABIIEHBI, TO ApOUTPAKHOE PEIlIeHIe MOKET
OBITH TPU3HAHO WIN IIPUBEJIEHO B UCIIOJTHEHUE
YaCTUYHO IIPHU YCJIOBUU OTAETUMOCTU YaCTU
peleHys, MPEeBHIIAIONIEN TN OTIMIAIOIIENCS OT
HCKOB, KOTOPBIe OBLIIN TIO/IaHbI, OT OCTAJILHOMN

YaCTU pelieHud.

(6)

IPUMEHAIOTCA aHAJIOTHYHBIM o6pa30M npu

Cratbu 985—991 BKIIFOUHUTEILHO

VCJIOBUH, UTO aNEJUISIIUOHHBIN Cy/T BHICTYIIAET
BMECTO OKPY?KHOTO Cy/ia, CPOK TOIaun
KaCCaI[MOHHOM Ka00bl COCTABJISIET TPU MECAIA, a
TaKsKe He TpebyeTcsl Mpe/icTaBIeHUs JOKYMEHTOB,
MTO/ITBEPK/IAFOIIINX BOBMOYKHOCTD IIPUBE/IEHUS B
HCIIOJIHEHHE apOUTPAKHOTO PEIeHUs B TOU

CTpaHe, B KOTOPOH OHO BBIHECEHO.

(7)

IIPUMEHAIOTCA K XO[LaTafICTBy, €CJ/IN ITYHKTOM 6

Cratbu 261—291 BKJIIOUHUTETBHO

JIAHHOU CTAaThU He IPEyCMOTPEHO HHOE.

)]

ap6I/ITpa)KHOI‘O penieHns, BBIHECEHHOTO B

Eciiu xoparaiictBo 06 oTMeHe

WHOCTPAHHOM T'OCY/IapCTBe, OBLIO ITOAHO B
VIIOJITHOMOYEHHBIH OpTaH CTPaHbl, B KOTOPOH OBLIO
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BBIHECEHO PEIEeHHE, CTaThs 1066(2)—(6)
[IPUMEHAETCS aHAIOTUYHBIM 06pa3oM B ciIydae
[IO/IaYM XOAATalCTBa O IPU3HAHUN UJIN
[IPUBEIEHUH B UCIIOJTHEHUE PEIIEHUS B
Hupepnanpax.
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OO0 aBTOpE

I0us aBaseTca aABOKATOM B KOMaH/IE 10
paspelleHuIo CIIOPOB raarckoro oguca
MeKTyHapOIHOM opuandeckoil pupmel Bird &
Bird.

OHa crienuaJIn3upyeTcss Ha KOPIIOPAaTUBHBIX U
KOMMeEpUECKHUX CyeOHBIX pa3bupaTebCTBaX B
cyznax HuzmepiasaoB, a Takyke BHYTPEHHUX U
MEXKAYHAPOIHBIX apOUTPaKHBIX pa30HUpaTebCTBaX
B cooTBeTcTBUM ¢ peryiamenTamu ICC, UNCITRAL,
LCIA u NAI. Kpowme Toro, KOnus numeeT OonpIT
paboThI B KaUeCcTBe cekpeTapst apOUTPasKHOTO Cy/ia.

OHa KOHCYJIbTUPYET U IPEJICTABIAET UHTEPECHI B
pasbupartesbcTBaX HUJEPIAHACKUX, POCCUHCKUX,
UHOCTPAHHBIX U TPAHCHAIIMOHAJIBHBIX
KopIiopaIuii, aklieHTUPYs CBOI0 paboTy Ha CIopax,
CBAA3aHHBIX C HApYyILIEHUEeM JI0T0BOpPa,
pacTop:KeHUEM JIOTOBOPA U UHTEPIIPeTaIuei
JIOTOBOPOB, BAPbUPYIOIIUXCA OT JOTOBOPOB I10
IIepeBO3KaM /10 CJI0KHBIX Ta30BbIX KOHTPAKTOB U
CIIOPOB B 00JIacTH TeJleKOMMyHUKanui. OHa Takke
ABJIAETCS YJIEHOM OT/IeJIa 110 paboTe ¢ KJIMeHTaMU
u3 Poccun u crpan CHT'.

Ous moyunia kBainUKaKIo aJJBOKATa B 2010
rojty u o mpuxoza B Bird & Bird paborasa B
JIpyro# BeAyliel 10puindecKoi hpupme
HunepiauoB, a Tak»Ke proOpesia OmbIT paboThI C
apOoUTPOM B CIEIUAIM3UPOBAHHOMN apOUTPAIKHOM
IopuUanYecKoil hupme B bebrumu.

IOnus uzyuasna npaBo B yHUBepCUTETaX YTpeXTa 1
Kem6pumxa. OHa SIBJISIETCS YJIEHOM
Hupnepitanickoit Accomuaruu 1o I'paskianckomy
IIponeccyanpaomy IIpaBy u Hujepiauackoit
Apbutpaxkuoii Accoruariuu. K0mus cBo60aHO
TOBOPUT Ha HUJIEPJIAH/ICKOM, aHTJIUHCKOM U
PYCCKOM sI3BIKAX.

KOnusa Kpyc-JlactrouknHa
AnBokar

Ten: +31 (0)70 353 8925

Cor: +31(0)6 46 17 85 81

®ake: +31 (0)70 353 8892
julia.kroes@twobirds.com
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O Bird & Bird

Bird & Bird — aT0 MexayHapOIHAS OPUATIECKAS
dupma ¢ XOpoIIuM IOHUMAaHUEM CTPATETUYECKUX U
KOMMEPUYECKHUX BOIIPOCOB. [1J151 OKa3aHUs IIOMOIITN
HAIIINM KJINE€HTaM B IOCTHIKEHUU UX
KOMMEPYECKUX IIeJIed Mbl UCII0JIb3yeM HaIll
IIPABOBOH OMBIT U TJIyOOKHE 3HAHUS OTPACIIU. Y HAC
paboTaeT 6oJ1ee 1100 IOPUCTOB B 27 oducax o Beer
EBpore, na bamxkaem Boctoke, B A3uu u
ABcTpasuu, Mbl TAK)KE IMEEM TEeCHBIE CBA3H C
IOpUAUYECKUMU GUPMAMU B IPYTHX YACTSAX MUPA.
B Bird & Bird B T'aare paboraer okoJio 80
aJIBOKATOB, HAJIOTOBBIX KOHCYJIBTAHTOB U

HOTapHUYCOB.

ApoOutpakubiii onbIT Bird & Bird
¥ Hac ecTh ITybOKMe 3HAHUSA apbUTparka, Kak
MexaHU3Ma YPeTyJIupOBaHUs CIIOPOB. MbI UMeeM
0OJIBIIION ONBIT IIPE/ICTABIJIEHIS NHTEPECOB
KJIMEHTOB B apOUTPAKHBIX Pa30UpaTeIbCTBAX, B
TOM YHCJIE B COOTBETCTBUHU C PerjlaMeHTaMu
BEJIYIIIUX MUPOBBIX apOUTPAXKHBIX HHCTUTYTOB,
takux kak NAI, ICC, LCIA, AAA/ICDR, CIETAC,
ICSID, SIAC, WIPO, SCAI, a Taxxe ad hoc
apOUTpaKHBIX Pa30UPATETIbCTBAX U B
pazbupaTesbCTBaX B COOTBECTBUHU C PETJIAMEHTOM
UNCITRAL.

B kauecTBe MeKlyHAPOTHOU KOMAaH/IbI SKCIIEPTOB B
obsacTu apbuTpaka U 3aKOHOIATEIHCTBA TI0
WHOCTPAHHBIM WHBECTUIIUSM, MbI OCYIIIECTBIISIEM
OIIEHKY IIPOTEAYP JIJIsI KOHKPETHOTO CIIOPa,
IOPUUYECKYI0 KOHCYJIBTAIUIO U IIPEJICTaBIEHIE
WHTEPEeCOB Ha BCEX ATallax pa3dbuparesbcTBa. TO
BKJIIOUAET B ce0s1 KaK BOIIPOCHI OTHOCUTEIHHO
KOMIIETEHIINH, TaK U I10 CyIIIECTBY CIIOPA,
obecnieunTeTPHBIE MEPHI B TOJIIEPIKKY
apOoUTPaKHOTO pa3bUpaTEIHCTBA, a TAKIKE

HCIIOTHEHUE TJTU OTMEHY apOUTPaKHBIX PEIIeHIH.

About Bird & Bird

Bird & Bird is an international law firm with a good
understanding of strategic commercial issues. In
order to help our clients achieve their commercial
goals we use our legal expertise and deep industry
knowledge. We have over 1100 lawyers in 27 offices
across Europe, the Middle East, Asia and Australia,
as well as close ties with law firms in other parts of
the world. At Bird & Bird in The Hague work
approximately 80 lawyers, tax advisers and
notaries.

Bird & Bird's Arbitration expertise
We have an in-depth knowledge of arbitration as a
dispute resolution mechanism. We have extensive
experience of representing clients in arbitrations,
including under the rules of the world’s leading
arbitral institutions, such as NAI, ICC, LCIA,
AAA/ICDR, CIETAC, ICSID, SIAC, WIPO, SCAI,
and also ad hoc arbitrations and under the
UNCITRAL Rules.

As an international team of experts in arbitration
and foreign investment law, we provide an
appreciation of procedures for the specific dispute,
legal advice and representation at all stages of the
proceedings. This includes jurisdictional and merit
issues, protective measures in support of arbitral
proceedings as well as enforcement or annulment of
arbitral awards.
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