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Obchodné pravo
Corporate Law

it

Nezabudnite do 30.9.2021 oznamit potrebné tidaje obchodnému
registru

0Od 1.10.2020 je v téinnosti novela Obchodného zakonnika, a to zdkon ¢.
390/2019 Z. z. ktorym sa meni a dopliia zakon ¢&. 513/1991 Zb.) Obchodny
zakonnik v zneni neskor$ich predpisov a ktorym sa menia a dopitiaji niektoré
zakony. Novela priniesla mnoZstvo zmien stvisiacich s podnikanim v Slovenskej
republike. Zaroven subjektom uz podnikajicim na nasom tzemi ulozila niekol’ko
notifika¢nych povinnosti, ktorych spoloénym menovatel'om je lehota —

do 30.9.2021. Zjednoduseny sumar Vam prinasame na nasledovnych riadkoch.

Udaje o spoloé¢nikoch

0Od 1.10.2020 sa pri spolo¢nikoch vyzaduje uz nielen meno, priezvisko a trvaly
pobyt, resp. nazov a sidlo pri pravnickych osobach, ale vyzaduje sa podrobnejsia
Specifikacia a identifikacia, a to pri fyzickych osobach datumom narodenia

a rodnym &slom (pokial bolo pridelené) a pri pravnickym osobach &islom ICO.
Nie je potrebné obavat sa zneuzitia osobnych tdajov, tieto by nemali uz byt
verejne k dispozicii.

Tieto idaje je potrebné doplnit s najbliz§im podanim na obchodny register,
najneskor vSak do stanovenej lehoty — 30.9.2021.

Podnikanie zahrani¢nych os6b — potvrdenie zapisanych adajov

Podniky zahrani¢nych pravnickych osob, organiza¢né zlozky podnikov
zahrani¢nych pravnickych os6b, organizacné zlozky podnikov slovenskych
pravnickych os6b st povinné potvrdit zapisané iildaje v obchodnom registri
(alebo navrhnut zmenu zapisanych tdajov v obchodnom registri). Pokial by tieto
subjekty tdaje v stanovenej lehote nepotvrdili, okresny sad, ktory vedie
prislusny obchodny register, ich ex officio (teda z tradnej povinnosti)
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Don’t forget to report the required information to the Commercial
Register by 30 September 2021

The amendment to the Slovak Commercial Code (The Act No. 390/2019 Coll.),
which has introduced several key changes related to doing business in the
Slovak Republic, has been in force since 1 October 2020. It has also imposed
several notification obligations on entities doing business in our territory.
The common denominator of these is the deadline - 30 September 2021.
Please find below a summary of these obligations.

Shareholder data

From 1 October 2020, not only the name, surname and permanent
residence/name and registered office of legal entities are required for
company shareholders, but a more detailed specification and identification is
needed - date of birth and birth number (if assigned) (in Slovak: rodné ¢islo)
/ business identification number (in Slovak: identifikacné ¢islo or ICO). There
is no need to worry about the misuse of personal data, these should not be
publicly available.

These data must be supplemented with the next submission to the Commercial
Register, but no later than the specified deadline — 30 September 2021.

Business of Foreign Persons — need to confirm registered data

Enterprises of foreign legal entities, organisational units of enterprises of
foreign legal entities, and organisational units of enterprises of Slovak legal
entities are obliged to confirm the data entered in the Commercial Register
(or propose a change to the data entered). The failure to fulfil such obligation
will result in deletion of the entity. The relevant court maintaining the




z obchodného registra vymaze, ¢im tieto subjekty uz nebuda opravnené d’alej
poskytovat svoje sluzby.

Formular na potvrdenie tdajov je uz k dispozicii, pri¢com od 1.10.2020 je mozné
s obchodnym registrom komunikovat uz iba elektronicky, prostrednictvom
sluzieb portalu slovensko.sk. Takéto potvrdenie nevyzaduje ziadne prilohy a nie
je s nim viazana poplatkova povinnost.

Obmedzenie konania Statutarneho organu

Spoloc¢nosti, ktoré maja pri spdsobe konania akékol'vek obmedzenie
§tatutarneho organu, napr. konatel’a prip. predstavenstva, st povinné takéto
obmedzenie odstranit — teda prijat potrebné interné rozhodnutie prislusného
organu, zapisat zmenu do obchodného registra a rovnako tak aj upravit svoje
zakladatel'ské listiny/spolo¢enské zmluvy (a prip. aj iné interné predpisy).
Najcastejsie sa s obmedzeniami mozno stretnit vo forme stanovenia limitu na
hodnotu pravneho tikonu (napr. zmluvne stanovenej odplaty), pri prekroceni
ktorého musi konat v mene spolo¢nosti spolu viac ¢lenov $tatutarneho organu,
prip. Statutéar potrebuje stihlas spolo¢nikov.

Odhliadnuc od faktu, ze akékolvek obmedzenia opravneni statutarneho organu
nemajd pravnu silu voci tretim osobam, takéto obmedzenia st zapisané pri
spoOsobe konania obchodnej spolo¢nosti. Takyto zapis sposoboval viacero
aplika¢nych problémov a nejasnosti v zmluvnych vztahoch, preto vitame
legislativnu zmenu na zostladenie a odstranenie takéto obmedzenia

z obchodného registra.

Dana povinnost je uloZena $tatutdrnemu organu, preto v pripade nesplnenia si
tejto povinnosti, stiid takémuto Statutarovi ulozi pokutu v sume 3 310 €.
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Commercial Register deletes such entities ex officio from the Commercial
Register. Thus, the entity will no longer be entitled provide their services.

The form for confirming the data is already available, whereby from

1 October 2020 it is only possible to communicate with the Commercial
Register electronically - through the services of the slovensko.sk portal. Such
confirmation does not require any attachments, and is not subject to any fee.

Restrictions on Statutory Body Actions

Companies that have restrictions on their statutory body (e.g., the Managing
Director or the Board of Directors) are obliged to remove such restrictions —
1.e., to take the necessary internal decision of the competent authority, enter
the change in the Commercial Register, and amend their statue /Articles of
Association (and possibly other internal regulations). Restrictions are most
often encountered in the form of setting a limit on the value of a legal act
(e.g., a contractually stipulated remuneration), beyond which more members
of the statutory body must act jointly on behalf of the company, or the
director requires shareholder consent.

Apart from the fact that any restrictions on the powers of the statutory body
do not have legal force vis-a-vis third parties, such restrictions in the way the
company acts are recorded in the Commercial Register. This registration has
caused several application problems and ambiguities in contractual
relationships. Therefore, we welcome the legislative change intended to
harmonise and remove such restrictions from the Commercial Register.

The obligation is imposed on the statutory body, and in case of its non-
fulfilment, the court will impose a fine on the statutory body in the amount of
EUR 3,310.
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Financéna regulacia
50 Financial Regulation

Prechod na Silna autentifikaciu pouzivatel'ov platobnych sluZieb:

Poskytovatelia platobnych sluzieb st povinni zaviest nové technické rieSenia,
ktoré umoznia silnt autentifikaciu pouzivatel'ov platobnych sluzieb. Nové
poziadavky zakotvené v smernici PSD2 maju za ciel zniZit riziko podvodov
uskutoénenych platobnymi kartami na internete.

Silna autentifikacia v praxi znamen4, ze sa pouzivatel platobnej sluzby pri
vykonavani platobnych operacii na internete autentifikuje pouzitim dvoch alebo
viacerych autentifika¢nych prvkov z nasledujicich kategorii:

e Vedomost — napr. heslo, PIN, odpovede na dohodnuté kontrolné otazky,

e Vlastnictvo — napr. vlastnictvo zariadenia (mobilny telefén), schopného
generovat (napr. prostrednictvom Specializovanej autentifika¢nej aplikacie)
alebo prijimat jednorazové hesla (napr. cez SMS), alebo podpisy (tokeny),

o Charakteristické znaky drzitel’a platobnej karty — napr. zosnimanie
biometrickych tidajov v podobe odtlacku prstu, hlasu, geometrie tvare klienta.

Poskytovatelia platobnych sluzieb st povinni overit totoZnost pouZzivatela
platobnej sluzby pri kazdej platbe. Ak totoZznost pouzivatel'a platobnej sluzby nie
je spravne overena, platba musi byt zamietnuta.
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Transformation to Strong Customer Authentication (“SCA”) of
users of payment services:

Providers of payment services shall implement new technical solutions that
enable to conduct SCA of a user of payment services. New requirements
specified by the PSD2 aim to decrease the risk of fraud when paying by
credit cards on the Internet.

SCA in practice means that a user of payment services shall authenticate by
two or more authentication features from the following categories:

e Knowledge — e.g. a password, PIN, answers to control questions agreed in
advance,

e Ownership — e.g. ownership of a device (a mobile phone) capable to
generate (e.g. via a specialized authentication application) or to accept one-
time passwords (e.g. via SMS), or signatures (tokens),

e Characteristic features of the owner of a credit card — e.g. scanning
biometric data by way of a fingerprint, voice, geometry of face of the client.

Providers of payment services, that enable payments on the Internet via
credit cards, must verify identity of a user of a credit card at every payment.
If identity is not correctly verified, payment shall be declined.



Projekt digitalneho eura:

Vdaka digitalizacii a tomu, akym sposobom zmenila to, ako platime, st na
eur6pskej arovni snahy o vytvorenie digitalneho eura. Eur6pska centralna
banka v sti¢asnosti testuje rozne modely ich praktickej aplikacie. Okolo polovice
roka 2021 by sa malo rozhodnt, ¢i sa digitalne euro realne spusti.

Vychadzajuac z vysledkov pripravnej fazy by malo ist o elektronickd formu penazi
centralnej banky, dostupnt pre vSetkych v digitalnej podobe. Vd'aka digitalnemu
euru by boli kazdodenné platby rychlejsie, jednoduchsie a bezpecnejsie.

V pripade spustenia digitdlneho eura na eur6pskej trovni, d6jde bez pochyb

k legislativnym zmenam v oblasti poskytovania platobnych sluZieb aj na
Slovensku.

Financna regulacia
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Digital Euro Project:

Due to digitalisation and the way how it transformed the way how we pay,
there are efforts to create the concept of a digital euro at the European level.
The European Central Bank currently explores various models of practical
application. There should be a final decision on whether to launch a digital
euro project towards the middle of 2021.

Following the preliminary phase, the digital euro should be an electronic
form of central bank money, accessible to all and in a digital form. The aim
is to make daily payments in a fast, easy and secure way.

If the digital concept comes into existence at the EU level, this will definitely
impact payment services legislation at the Slovak level as well.



-~ Elektronickd komunikacia
. Electronic communication

Jednou z ocakavanych zmien v telekomunikacnom sektore na Slovensku je
implementécia nového eurépskeho kddexu elektronickych komunikacii (EECC
alebo Kodex). Smernica Europskeho parlamentu a Rady 2018/1972, ktorou sa
ustanovuje Eur6psky kodex elektronickych komunikacii, bola zverejnena

17. decembra 2018 a vstapila do platnosti 20. decembra 2018. Termin na
transpoziciu tejto smernice ¢lenskymi $tatmi EU bol stanoveny na 21. decembra
2020, ale niektoré ¢lenské staty, vratane Slovenska, tento termin nestihli.

Kodex je navrhnuty ako jeden z hlavnych stavebnych kamenov
harmonizovaného jednotného digitalneho trhu EU a predstavuje vyznamni
reviziu sti¢asného regula¢ného ramca EU v oblasti telekomunikacii, ktora sa
datuje od roku 2009. Cielom Kbdexu je podporovat konektivitu (pri zavadzani
optickych sieti aj 5G) a obsahuje opatrenia na podporu vacsich investicii do sieti
s vel'mi vysokou kapacitou, v stlade s ambiciami EU dosiahnut pokroéilt
konektivitu. Dal$ou délezitou sti¢astou Kédexu je zamer stanovit pravidla medzi
tradi¢nymi a tzv. ,over-the-top“ (OTT) komunika¢nymi sluzbami. V dosledku
toho sa Kodex snazi po prvykrat rozsirit telekomunikac¢né pravidla aj na
komunikac¢né aplikacie OTT. Kodex sa tieZ tyka ochrany koncovych uzivatel'ov
podl'a telekomunika¢ného prava s cielom zlepsit sti¢asnii ochranu poskytovana
koncovym uzivatelom podla stic¢asného telekomunika¢ného ramca.

Slovensko nestihlo termin implementacie K6dexu ¢lenskymi statmi. Podl'a
verejne dostupnych informacii Slovensko v ramci implementacie Kédexu
pripravi tiplne novy zakon o elektronickych komunikaciach, ktory nahradi
stcasny zakon ¢. 351/2011 Z. z. o elektronickych komunikaciach. Tento pristup
bol navrhnuty, pretoze z Kédexu vyplyva viacero novych regulaénych principov
a v zaujme zachovania konzistencie sa najlepsim riesenim javi implementovat
Kodex prijatim iplne nového zakona. Slovensko, zial’, nestihlo termin

21. decembra a legislativny navrh, ani termin implementicie, nie je v tejto chvili
verejnosti znamy. Podl'a najnov$ich informacii sa predpoklada predlozenie
navrhu zdkona do medzirezortného pripomienkového konania v januéari alebo
februéri 2021.
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One of the expected changes in the telecommunication sector in Slovakia is the
implementation of the new European Electronic Communications Code
(EECC or Code). On 17 December 2018, the Directive 2018/1972 of the
European Parliament and Council establishing the European Electronic
Communications Code was published and it entered into force on 20
December 2018. The deadline for the transposition of this Directive by the EU
member states was set on 21 December 2020, but some member states,
including Slovakia, missed this deadline.

The EECC is designed to be one of the primary building blocks of the
harmonized EU's Digital Single Market and marks a significant revision of
the current EU telecommunications regulatory framework, dating from
2009. The EECC aims to promote connectivity (in fibre deployment as well as
5G) and contains measures to promote greater investment in very high
capacity networks in line the EU's ambitions to achieve advanced
connectivity. Another critical part of the EECC is the intention to set rules
between traditional and over-the-top (OTT) communication services.
Consequently, the EECC seeks to extend the telecoms rules to OTT
communication applications for the first time. The EECC relates also to the
protection of end-users in the field of telecommunications law in order to
improve the current protection provided to end-users under the present
telecommunications framework.

Slovakia missed the deadline for the EECC implementation by member states.
According to the publicly available information, Slovakia’s approach to the
implementation is to prepare a completely new act on electronic
communication replacing the current Act No. 351/2011 Coll. on Electronic
Communication. This approach was suggested, because there are many new
regulatory principles and in order to maintain the legislative consistency, the
best solution would be to implement the EECC by adopting a completely new
act. Unfortunately, Slovakia missed the deadline of 21 December and the
legislative draft, nor the implementation date is known to the public at this
moment. According to the latest information, it is expected that the bill will be
submitted to the inter-ministerial comment procedure in January or
February 2021.
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Od roku 2009 bol systém dodévania a vykupu elektriny z obnovitelnych
zdrojov energie (OZE) na Slovensku rieSeny prostrednictvom systému Statnej
podpory, ktora po financ¢nej stranke pozostavala okrem iného, najma z dvoch
Casti: (1) vykup elektriny za cenu elektriny na straty a (2) doplatok. Vyska
elektriny za cenu na straty sa stanovovala kazdoro¢ne, pricom jej podkladom
bolo prislugné rozhodnutie Uradu pre regulaciu siefovych odvetvi (Regulaény
arad). Vyska doplatku bola vypocitané na zaklade cenového rozhodnutia
Regula¢ného tradu pre kazdého konkrétneho vyrobcu OZE v stlade vyhlaskou
Regula¢ného tradu. V principe vyrobcovia OZE niekol'ko rokov dodavali
elektrinu regionalnym prevadzkovatelom distribu¢nej ststavy, pricom
moznost priameho predaja konkrétnemu odberatel'ovi elektriny (v zahranici
zname ako ,,Corporate PPA*) sa podl'a nasich skiisenosti v praxi prilis
nevyuzivali. V prvych rokoch statna podpora motivovala mnohych miestnych
aj medzinarodnych podnikatelov k investovaniu do projektov OZE na
Slovensku. Toto vsak trvalo iba niekol'ko rokov a pripojenie akjchkol'vek

vvvvv

v obdobi 2013-14 prakticky utlmené na minimum.

Toto sa malo zmenit v januéari 2019, ktory sa niesol v duchu niekol’kych
vyznamnych legislativnych zmien. Novela Zakona o OZE mala za ciel priniest
pozitivnu zmenu v prisne regulovanom prostredi OZE na Slovensku, a to

v stlade s celoeurdépskym trendom podporovat pripojenie novych projektov
OZE. Pri spatnom pohl'ade mnoho miestnych a medzinarodnych investorov

do OZE tato zmenu uvitalo, no neraz ocakavali este vyraznej$iu implementaciu
uvolnenia trhu v praxi.

Obnovitelné zdroje energie
Renewable energy & 07

Since 2009, electricity from renewable energy sources (RES) in Slovakia has
been promoted to RES producers through a system of feed-in tariff state
subsidy. The subsidy consisted of two parts: (1) a fixed tariff for electricity and
(2) a surcharge. The fixed tariff for electricity has been stipulated on an annual
basis by the Slovak Regulatory Office, and the level of surcharge has been
stipulated by means of a price decision for each specific RES producer
according to the Decree of the Slovak Regulatory Office. For several years,
Slovak RES producers have been selling electricity to the distribution system
operator, and the option of direct sale to the specific electricity buyer using

a Corporate PPA has not been widely used in practice, as per our experience. In
the initial years, the subsidy motivated several local and international
entrepreneurs to invest in RES projects in Slovakia. Howeuver, this lasted only
several years and the connection of any new larger RES projects to the grid
with coverage of subsidy has been practically reduced to a minimum since
approx. 2013-14.

In January 2019, however, a number of significant legislative changes to the
RES Act were adopted. The new amendment to the RES Act was aimed to bring
a positive change to the strictly requlated RES environment in Slovakia in line
with the EU trend of supporting new RES projects.

Looking back, many local and international RES investors welcomed the
change, but often expected more free-market oriented implementation in
practice.



Okrem presunu viacerych pravomoci z miestnych prevadzkovatelov
distribu¢nych ststav na jedného centralizovaného organizatora kratkodobého
trhu elektrinou - OKTE, a.s., v rdmci poskytovania Statnej podpory, bol
hlavnym posunom v novej regulacii pre vacsie projekty OZE fakt, ze podpora na
nové projekty OZE sa stala podmienena tispechom v aukcii. Tymto spésobom by
Stat poskytoval dotacie primarne tym vyrobcom OZE, ktori buda vybrani

v novom aukénom systéme. Zjednodusene povedané, tito vybrani vyrobcovia
dostand finanént ,,prémiu“ nad ramec trhovej ceny za nimi vyrobent elektrinu.
Myslienka aukcii je investorom uz pomerne dobre zndma z inych eur6pskych
$tatov, ale aj d’al$ich krajin.

Rovnako ako v mnohych inych regulovanych odvetviach, a to v mnohych statoch
EU, nie je nezvy¢ajné, ze zakony a ich prakticka implementacia niekedy mézu
priniest viac otdzok ako odpovedi. V tejto stvislosti podlieha regulacia OZE na
Slovensku, ako aj celé odvetvie, neustalemu vyvoju.

Hoci aukcie na nové projekty OZE boli v sticasnosti pozastavené, zostavame
pozitivne naladeni a zaroven s o¢akavanim hl'adime na buddci vyvoj. Koniec
koncov, vSeobecné podpora obnovitelnej energie a liberalizacia trhu boli
deklarované ako jasn4 cesta pre OZE nielen na Slovensku, ale v celej EU ako
take;j.
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Besides shifting more powers from local distribution system operators to one
centralised Short-term Electricity Market Operator - OKTE, a.s. in the course
of providing the subsidy to RES producers, the major advance of the new
regulation for larger renewable sources was that the subsidy for new RES
projects became subject to success in an auction organised by the local
authority. In this way, the state would principally provide the subsidy to
those RES producers which were chosen in the new auction system, i.e. these
producers would receive a premium on top of the market price of their
electricity production. The idea of auctions is principally well known to
investors from several other countries in the EU and beyond.

Just like in any other regulated industry, it is not uncommon in many EU
Jjurisdictions that sometimes the law and its practical implementation may
bring more questions than answers. In this regard, the Slovak RES legislation
and industry is subject to ongoing developments.

Although auctions for new RES projects have been currently postponed, we
remain positive and excited about its future developments. After all, the
principal support for renewable energy and liberalisation of the market has
been declared to be a clear path for RES in Slovakia and the EU in general.



Stdna mapa
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Vacsina vlad Slovenskej republiky mala v ramci svojho programového vyhlasenia
aj body) stvisiace s justiciou, a to ¢i uz zvySenie dovery v justiciu, vymozitelnost
prava a rozhodnuti stidov, ale aj dizku stidnych konani, kedZe tato je tfiom

v oku nielen stran a ich zastupcov, ale aj narodnych ako aj medzinarodnych
sudnych autorit.

Okrem prijatych, a uz takmer $tyri a pol roka a¢innych, novych procesnych
kédexov (zdkon ¢. 160/2015 Z. z. Civilny sporovy) poriadok, v zneni neskorsich
predpisov; zakon ¢. 161/2015 Z. z. Civilny) mimosporovy poriadok, v zneni
neskorsich predpisov; a zdkon ¢. 162/2015 Z. z. Spravny sudny poriadok,

v zneni neskorsich predpisov), ktoré zmenili koncepciu konani na sidoch

a vratili nase procesné pravidla a normy do nasho tisicrocia a priestoru, ma
Ministerstvo spravodlivosti Slovenskej republiky v plane aj kompletne zmenit
sidnu mapu Slovenskej republiky. Cielom je zefektivnenie justicie, ale aj
pretrhnutie korupénych vizieb v justicii, ktorych odhalenia otriasli (a stale aj
otriasaji) nasou spolo¢nostou.

Jednym z hlavnych nastrojov efektivity je eSte striktnejsia Specializacia sudcov
v ramci hlavnej agendy stidov okresnych, ako aj krajskych. Cielom je najma
zlepSenie kvality rozhodnuti, ¢oho dosledkom by z dlhodobého hladiska malo
byt aj rychlejsie rozhodovanie a vys§ia miera pravnej istoty a predvidatelnosti
stdnych rozhodnuti. Pre splnenie poziadavky ndhodného pridelovania sudcu, a
tym aj splnenia jednej z podmienok prava na nezavislého a nestranného sudcu
a tym aj na spravodlivy proces, je potrebné, aby boli v kazdom obvode aspon
traja Specializovani sudcovia.

V stivislosti so $pecializaciou je tieZ potrebné spomenit, Ze Bratislava ako hlavné
mesto, a KoSice ako druhé najvicsie mesto Slovenskej republiky, budi mat svoje
mestské sudy, ktoré budi mat svoje $pecializované Gseky zamerané na hlavné
stdne agendy.

Aktuélne velmi diskutovanym je zdmer znizZenia po¢tu obvodov okresnych studov
— z aktualnych 54 obvodov na 30 obvodov. Diskutovanou je najmé dostupnost

vvvvv
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The majority of Slovak Republic governments to date, including the current
government, have had points related to justice in their election manifesto,
namely increasing trust in the judicial system, greater enforceability of the
law and court decisions, as well as reducing the length of court proceedings.
This is a thorn in the side of not only all political parties and their
representatives, but also national and international judicial authorities.

In addition to the new procedural codes adopted (The Act No. 160/2015 Coll.
Civil Litigation Procedure Code, as amended; The Act No. 161/2015 Coll. Civil
Non-Dispute Procedure Code, as amended; and The Act No. 162/2015 Coll.
Administrative Procedure Code, as amended) currently in force for almost
four and a half years, which have changed the concept of court proceedings
and returned our procedural rules and standards to our millennium and the
CEE region, the Ministry of Justice of the Slovak Republic plans to completely
change the court map of the Slovak Republic. The aim is to make the judiciary
more efficient, but also to break the corrupt links in the judiciary, the
revelations of which have shaken, and still shake, our society.

One of the main instruments for doing this is an even stricter specialisation of
judges within the main agenda of the district and regional courts. The aim is
in particular to improve the quality of decisions, which in the long run also
results in faster decision-making and a higher degree of legal certainty and
predictability of court decisions. In order to meet the requirement of random
assignment of judges (and thus to meet one of the conditions of the right to an
independent and impartial judge, and thus to a fair trial), it is necessary to
have at least 3 (three) specialised judges in each district.

In connection with such specialisation, it is also worth noting that Bratislava
as the capital, and Kosice as the second-largest city in the Slovak Republic,
will have its own municipal courts, which will have their specialised sections
focused on the main judicial agendas.

A separate issue, but one currently widely discussed, is the plan is to reduce
the number of districts for district courts, from the current 54 to 30. In



nevyhovujica, dopravna infrastruktara. Zamerom urcite nema byt obmedzenie
pristupu k sidu a stidnej ochrane prav a opravnenych zaujmov obyvatelov,
prave naopak, sidna mapa by sa mala stat prehl'adnejSou a postavené bola
okrem iného aj na spolo¢nych kultarnych a regionalnych identitach.

V neposlednom rade nemozno ani zabudnat na spomenuty zaujem znizenia
korupcie, ¢o by nepochybne rozsirenim obvodov malo minimalne stazit situaciu
prip. ,vybavovacom*® (odhliadnuc od prijatych uprav tjkajiicich sa trestnich
¢inov ohybania prava, nepriamej korupcie prip. prikrmovania).

Okrem zniZenia poc¢tu obvodov okresnych sadov je potrebné pripravit sa aj na
zniZenie poctu odvolacich stidov. Krajsky stid ako odvolaci stid uz nenajdeme

na kazdom krajskom stde, ako je tomu v sti¢asnosti. Slovensko sa v tejto agende
rozc¢leni na zapadné, stredné a vychodné so spadovymi centrami v Trnave,
Banskej Bystrici a PreSove. Na tychto odvolacich sadoch sa predpoklada
$pecializicia senatov, a to na (i) ob¢ianskopravnu; (ii) rodinni; (iii)
trestnopravnu; a (iv) obchodnopravnu agendu.

Velkou, o¢akavanou a vitanou zmenou je zriadenie samostatnych spravnych
stidov, ktoré bud sidlit v Nitre, Ziline a Ko$iciach. Tieto tri stdy vzniknii ako
sudy prvej instancie, pricom odvolacim stdom bude Najvyssi spravny sad.
Zanedbavana spravna agenda tak dostane svoju samostatni institucionalnu
podporu a zazemie, ktora urdite nevyhnutne potrebuje, kedZe nemozno
zabudnut, Ze spravna agenda zahina preskiimavanie zakonnosti rozhodnuti
organov verejnej spravy a zakonnost rozhodnuti, opatreni alebo inych zasahov

organov verejnej moci (¢L. 142 ods. 1 druhd veta Ustavy SR).

Reforma neobide ani agendu Obchodného registra. Od davnejsieho zameru
rozhodovania o tejto agende notarmi sa odstuapilo a planuje sa zriadenie
jediného prislugného stidu na vybavovanie tejto agendy v Ziline (posobit bude
s izemnou pdsobnostou na celé tizemie Slovenskej republiky, teda uz nie
prislusny okresny sad v sidle kraja).

Na pripravu ma rezort, ale aj verejnost viac ako pol roka, kedZe t¢innost novej
legislativy sa predpoklada od 1.8.2021 s tym, Ze az od 1.4.2022 buda t¢inné
procesné ustanovenia tykajace sa spravnych sidov a plna implementacia novej
stdnej mapy do praxe sa predpoklada od 1.7.2022.

10 & Stdna mapa
Court map

particular, the availability of courts in these larger districts and the
associated, often more than unsatisfactory, transport infrastructure are
considered. The intention is certainly not to restrict access to the court and
the judicial protection of the rights and legitimate interests of the population.
On the contrary, the court map should become clearer, and also take in
account common cultural and regional specifics. Finally, we cannot forget the
much expressed interest in reducing corruption, which should undoubtedly
make the situation at least difficult for potential bribery or lobbying towards
judges by expanding the circuit courts.

In addition to reducing the number of district courts, it is also necessary to
prepare_for a reduction in the number of courts of appeal. The regional court,
as a court of appeal, can no longer be found in every regional court, as is
currently the case. In this agenda, Slovakia will be divided into western,
central and eastern regions with catchment centres in Trnava, Banska
Bystrica and Presov. These courts of appeal presuppose the specialisation of
chambers in: (i) civil; (it) family; (iii) criminal; and (iv) commercial law.

The establishment of separate administrative courts, which will be based in
Nitra, Zilina and Kosice, is a significant, expected and welcomed change.
These three courts will be established as courts of the first instance, with the
Supreme Administrative Court being the court of appeal. The neglected
administrative agenda will thus receive its own separate institutional
support and background, which it certainly needs, as it must not be forgotten
that the administrative agenda includes reviewing the legality of public
administration decisions and the legality of decisions, measures or other
public interventions (Art. 142 (1) second sentence of the Slovak Constitution).

The reform will not bypass the agenda of the Commercial Register either. The
previous intention of the former Minister of Justice of the Slovak Republic
(and thus the Ministry of Justice) for notaries to decide on this agenda has
been abandoned. It is now planned to establish a single competent court to
deal with this agenda in Zilina, which will operate with territorial
jurisdiction over the entire territory of the Slovak Republic, i.e. no longer the
competent district court in the region.

The Ministry of Justice, as well as the public, has been preparing for more
than half a year now for these changes, as the new legislation is expected to
enter into force from 1 August 2021, with procedural provisions concerning
administrative courts effective from 1 April 2022, and full implementation of
the new court map expected from 1 July 2022.
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V roku 2020 bolo pracovné pravo na Slovensku ¢asto novelizované za icelom
zohl'adnenia aktuélnej ekonomickej situécie, najma v reakcii na globalnu
pandémiu Covid-19. Nielen vlada bola nttené celitf bezprecedentnym vyzvam,
rovnako aj podnikatelia a zamestnavatelia takmer vo vSetkych odvetviach
podnikania sa museli vysporiadat s nevyhnutnostou obmedzit ¢innost alebo
dokonca zatvorit svoje prevadzky, ako aj s vyraznym poklesom vynosov.

Situacia okolo Covid-u sa s prichodom nového roku nezlepsila, a tak bola
vlada zaciatkom roka 2021 natena prijaté d’alsie opatrenia. V sticasnosti na
Slovensku plati takzvany nadzovy stav.

In 2020, employment law in Slovakia was amended often in order to reflect
the new economic reality, mainly in response to the global Covid-19
pandemic. Not only was the government forced to face unprecedent
challenges, but entrepreneurs and employers in almost all sectors also had
to deal with the unforeseen necessity of reducing or even closing down their
operations, along with substantial decreases in revenues.

The Covid situation has not improved with the arrival of 2021, and thus
other governmental measures were adopted with the beginning of the new

year. The so-called ‘state of urgency’ (in Slovak: “ntidzovy stav”) is
currently in force in Slovakia.

Zasadné klaicové zmeny v pracovnom prave prijaté v kontexte Covid-19

Covid-19 key employment law implications

e Praca z domu (home office). Pocas trvania mimoriadnej situacie,
vynimocného stavu a nadzového stavu vyhlaseného na Slovensku, ako aj

v obdobi dvoch mesiacov po ich odvolani st zamestnavatelia opravneni
jednostranne nariadif zamestnancom pracovat z domu za predpokladu, Ze
druh préce, ktorti vykonévaja to umoziuje. Rovnako aj samotni zamestnanci
maja pravo vykonévat pracu z domu, ak to druh prace, ktorta vykonavaja
umoziuje, a zo strany zamestnavatela neexistuja vazne prevadzkové dévody,
ktoré by zamestnancom bréanili pracovat z domu.

V neposlednom rade, v zmysle doslovnej interpretacie uznesenia vlady z konca
roka a vo svetle aktualne platného zakazu vychadzania, ma byt tzv. home office
povinny pre vSetkych tych zamestnancov, ktori m6zu pracovat z domu. Za
tymto tcelom st zamestnavatelia povinni identifikovaft tych zamestnancov,
ktorych pritomnost na pracovisku je nevyhnutn4, t. j. tych zamestnancov, ktori
z domu pracovat nem6zu. Zamestnavatelia st nasledne povinni vydat tymto
zamestnancom potvrdenie, a v pripade kontroly zo strany policie st predmetni
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o Home Office. During “the state of urgency, extraordinary situation and
state of emergency declared in Slovakia, as well as in the period of two
months after their revocation”, employers are entitled to unilaterally order
employees to work from home provldmg that the type of work they perform
allows to do so. Equally, employees themselves have the right to perform
work from home, if their type of work allows it, and there are no serious
operational reasons on the part of the employer which prevents employees
from working from home.

In the light of the currently effective year-end governmental resolution and
curfew valid for the whole territory of Slovakia, home office work will be
almost mandatory for all employees who can work from home. For these
purposes employers will have to identify the essential employees whose
presence in the workplace is required, i.e. those who cannot work from
home. Employers will then need to issue confirmation to such essential



https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2020/453/
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2020/453/
https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2020/453/

zamestnanci povinni predlozit policii toto potvrdenie na d6kaz toho, Ze st
vynati zo zakazu vychadzania.

* Absencia zamestnancov v praci. Pocas trvania mimoriadnej situacie,
vynimoc¢ného stavu a nidzového stavu vyhlaseného na Slovensku, ako aj

v obdobi dvoch mesiacov po ich odvolani st zamestnavatelia povinni
ospravedlnit nepritomnost zamestnancov v praci pocas tzv. karantény/izolacie
alebo pocas ich osobnej a celodennej starostlivosti o ¢lena rodiny alebo inej
fyzickej osoby. Pocas tohto obdobia sa tito zamestnanci povazuja za
zamestnancov doc¢asne praceneschopnych podl'a prislusnych
pracovnopravnych ustanoveni a maja narok na relevantnii nemocenska davku.

Nahrada mzdy v pripade obmedzenia/zastavenia prevadzky
zamestnavatel’a. Pocas trvania mimoriadnej situacie, vinimoc¢ného stavu

a nudzového stavu vyhlaseného na Slovensku, ako aj v obdobi dvoch mesiacov
po ich odvolani, ak zamestnanci neméze vykonavat pracu celkom alebo scasti
pre zastavenie alebo obmedzenie ¢innosti zamestnavatela na zaklade
rozhodnutia prislusného organu alebo pre zastavenie alebo obmedzenie
¢innosti zamestnavatel'a ako désledku vyhlasenia mimoriadnej situécie,
nudzového stavu alebo vynimoéného stavu, ide o prekazku v praci na strane
zamestnavatela, pri ktorej patri zamestnancom nahrada mzdy v sume 80 % ich
priemerného zarobku, najmenej v§ak v sume minimalnej mzdy (t.j. priblizne
623 EUR v roku 2021).

Dalsie predizenie pracovného pomeru na dobu uréita.
Zamestnavatelia mozu prediZit pracovny pomer so zamestnancami, s ktorymi
maja uzatvoreny pracovny pomer na dobu urcitd, a ktory by sa mal skon¢it
alebo skon¢i pocas mimoriadnej situacie, vynimoc¢ného stavu a niidzového
stavu vyhl4aseného na Slovensku, ako aj v obdobi dvoch mesiacov po ich
odvolani, jedenkrat a najviac o jeden rok.

Rozvrhnutie pracovného ¢asu. Pocas trvania mimoriadnej situacie,
vynimocného stavu a nadzového stavu vyhlaseného na Slovensku, ako aj

v obdobi dvoch mesiacov po ich odvolani sti zamestnavatelia povinni oznamit
zamestnancom rozvrhnutie pracovného ¢asu najmenej dva dni vopred, pokial
sa so zamestnancom nedohodni na kratSom obdobi, a s platnostou najmene;j
na jeden tyzden.

Dovolenka. Pocas trvania mimoriadnej situacie, vynimo¢ného stavu
a nudzového stavu vyhlaseného na Slovensku, ako aj v obdobi dvoch mesiacov
po ich odvolani st zamestnévatelia povinni informovat zamestnancov
o ¢erpani dovolenky najmenej sedem dni vopred, a ak sa jedna o nevycéerpant
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employees and, if checked by police, employees will be required to produce
such confirmation to evidence that they are exempted from general curfew.

Employees’ Absence at Work. During “the state of urgency,
extraordinary situation and state of emergency declared in Slovakia, as
well as in the period of two months after their revocation”, employers are
obliged to excuse the absence of employees at work during their
quarantine/isolation, or during their personal and full-time medical
treatment of a_family member or other natural person. For this period these
employees are considered as employees temporarily incapable of work
under the relevant employment law provisions and are to be compensated
(sickness compensation).

Wage Compensation in Case of Limitation/Closure of the
Employer's Operation. During “the state of urgency, extraordinary
situation and state of emergency declared in Slovakia, as well as in the
period of two months after their revocation”, where employees cannot work
fully or partially due to the shutdown or limitation of operation of the
employer by virtue of an authority’s resolution, or as a consequence of

a declaration of “the extraordinary situation, state of urgency and state of
emergency in Slovakia”, employers are obliged to provide employees with
wage compensation in the amount of 80% of their average monthly
earnings, at least in the amount equal to the minimum monthly wage
applicable for Slovakia (i.e., approx. EUR 623).

Further Extension of Employment Concluded for a Definite
Period. Employers may extend their employment relationship with
employees concluded for a definite period, once and further for one year,
which should terminate or terminates during “the state of urgency,
extraordinary situation and state of emergency declared in Slovakia, as
well as in the period of two months after their revocation.”

Distribution of Working Time. During “the state of urgency,
extraordinary situation and state of emergency declared in Slovakia, as
well as in the period of two months after their revocation”, employers are
obliged to notify employees of their working time schedule two days in
advance at least, unless they have agreed on a shorter period with
employees, and with a validity of at least one week.

Vacations. During “the state of urgency, extraordinary situation and state
of emergency declared in Slovakia, as well as in the period of two months
after their revocation”, employers are obliged to inform employees about
ordering a vacation at least seven days in advance, and if it is unused leave,



dovolenku, najmenej dva dni vopred. Predmetnt lehotu je mozno skratit iba so
sthlasom zamestnanca.

»,Covid-19 vyhliadky“ na rok 2021 a 2022
Covid-19 perspectives for 2021 and 2022

VysSie citovana pravna uprava plati na Slovensku od jari 2020 a mé iba
docasny charakter. Sticasna situacia ohladne pandémie Covid-19 sa vSak
zhorsuje a stéle nie je isté, ako dlho potrvajii mimoriadne okolnosti a ntdzovy
stav vyhlaseny v jej dosledku na Slovensku. Momentalne prebiehajici
ockovaci proces prinasa svetlo a nadej na lepsiu buddcnost, nemozno vsak
vylacéit, ze kompetentné organy budu prijimat, v nadvaznosti na vyvoj
epidemiologickej situacie, aj d’alSie $pecialne opatrenia ¢i zdkony. Preto
odporicame sledovat platnt slovenska legislativu na pravidelnej baze.

Okrem toho, Ministerstvo prace, socidlnych veci a rodiny Slovenskej republiky
pripravilo navrh nového zdkona o podpore v ¢ase skratenej prace, ktorym sa
maé do slovenského pracovného prava implementovat novy institit - takzvany
,Kurzarbeit*, ktory ma pomdct zamestnavatelom, zamestnancom a SZCO v
¢asoch kriz. Novy zdkon ma zaviest do systému pomoci staly nastroj na
podporu zamestnavatelov a SZCO v pripade do¢asného preru$enia ¢innosti z
dovodu, ktorému nemohli predist a negativne ovplyviiuje ich podnikanie. Ide
najmi o mimoriadnu situéciu, vynimo¢ny stav alebo nidzovy stav, alebo
okolnosti vyssej moci. Podporu nebude mozné ziadat napr. pri vypadkoch
sposobenych sezonnostou podnikania, restrukturalizacii, planovanej odstavke
¢i rekonstrukcii. Zakon este nebol prijaty a je aktuélne predmetom
medzirezortného pripomienkového konania. Oc¢akava sa, ze nadobudne
Gcinnost zaciatkom roku 2022.
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at least two days in advance. The period may only be shortened upon the
employee’s consent.

The legal regulations presented above have been in place in Slovakia since
spring 2020 and are of a temporary nature only. The current Covid
situation is worsening, however, and it is still not sure how long the
extraordinary circumstances and state of urgency declared as a
consequence of Covid-19 will last in the country. The ongoing vaccination
program has brought some hope for a brighter future this year, but it
cannot be excluded that in the meantime the Slovak government will pass
further special regulations. Thus, we would recommend checking the
effective legislation regularly.

In addition, the Ministry of Labour, Social Affairs and Family of the Slovak
Republic has already prepared a draft of a new act implementing so-called
"Kurzarbeit" in Slovak employment law which will help employers,
employees and self-employed in times of crisis. The new Act will
particularly introduce a permanent tool to support employers and self-
employed in the event of a temporary suspension of activities for a reason
which they could not have foreseen and which negatively affects their
business — mainly in case of an emergency situation, state of emergency or
state of urgency, or in case of force majeure circumstances. Howeuver, it
will not be possible to request support, e.g. in the event of disruptions
caused by business seasonality, restructuring, planned shutdown or
reconstruction etc. The act has not been passed yet and is still subject to
governmental scrutiny. The Act is expected to become effective at the
beginning of 2022.
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