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PRAVO UCASTNIT SE VALNE
HROMADY

(8 168 odst. 3 zakona o obchodnich
korporacich (,ZOK*))

Pravo ucastnit se zasedani valné hromady
spole¢nosti patfi mezi jedno z nejvyznamneéjsich
prav spole¢nika/akcionéfe, jelikoz se diky nému
mize podilet na fizeni spole¢nosti.

Dle soucasné pravni tpravy ac¢inné do 31. prosince
2020 se zasedani valné hromady muze tcéastnit
spole¢nik osobné nebo v zastoupeni na zakladé plné
moci. PInd moc musi byt udélena pisemné a musi
vymezovat rozsah zastup¢iho opravnéni, tedy zda je
udélena pouze pro zastoupeni na zasedani jedné ¢i
vicero valnych hromad. Doposud vSak nebylo jasné,
zda se mohou spole¢nik se svym zastupcem ucastnit
valné hromady spolec¢né.

Nové je zakonem postaveno najisto, Ze se spole¢nik
miiZe Gcastnit zasedani valné hromady spole¢né
s dalsi osobou. V ramci spoleénosti s ru¢enim
omezenym musi ov§em takova osoba spole¢nosti
dolozit, Ze je zavazana alesponi ke stejné
mlcenlivosti jako spoleénik.

Spole¢nik se v disledku této zmény bude moci
zcastnit zasedani valné hromady napf. se svym
pravnim zastupcem, ktery mu mtize pomoct Celit
neocekavanym situacim nebo v priibéhu piijimani
jednotlivych usneseni valnou hromadou.

THE RIGHT TO ATTEND THE
GENERAL MEETING

(Section 168(3) Business Corporations Act
(»BCA™))

The right to attend the General Meeting

of a company is one of the most important rights
of a shareholder, as it allows him/her to participate
in the company’s management.

According to current legislation, effective until

31 December 2020, a shareholder may attend

a General Meeting in person, or be represented by
another person based on a power of attorney. The
power of attorney should be granted in writing and
clearly state whether it was granted for one or more
General Meetings. Prior to the recent amendment,
it was not clear though, whether a shareholder and
his/her representative could attend the General
Meeting together.

The lack of clarity has been removed and the
amended BCA now clearly allows shareholders to
attend General Meetings together with their
representatives. However, in the case of

a limited-liability company, such representative is
obliged to prove to the company that he/she is
bound by confidentiality obligation at least to the
same extent as the shareholder.

As a result of this change, shareholders are entitled
to attend General Meetings for instance with their
attorneys-at-law, who may assist when
encountering unexpected situations or when
adopting General Meeting resolutions.



Moznost spolecnika Gcastnit se zasedani valné
hromady spole¢né s dalsi osobou miize byt
podrobnéji upravena, modifikovana, ptipadné
vyloucena, v ramci zakladatelského pravniho
jednani.

Zavérem je vhodné s odkazem na prechodné
ustanoveni novely upozornit, Ze vyse uvedené se
nepouZzije po dobu dvou let ode dne nabyti
ucinnosti novely (ij. do konce roku 2022)

na kapitalové spolec¢nosti, které vznikly pied

1. lednem 2021, a jejichz zakladatelska pravni
jednani neupravuji pritomnost jinych osob nez
spole¢niki na zasedani nejvyssiho organu téchto
spolec¢nosti (j. valné hromady).
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The possibility of a shareholder attending the
General Meeting together with his/her
representative can be elaborated in greater detail,
modified or even excluded within the Articles of
Association.

Finally, with respect to the transitional provisions
of the amendment, it is worth mentioning that the
above change will not apply for a period of two
years from the date of the effectiveness

of the amendment (i.e., until the end of 2022) on
capital companies set up before 1 January 2021,
providing that their Articles of Association do not
cover the presence of persons other

than shareholders at a meeting of the highest body
of these companies (i.e., the General Meeting).
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