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Na jafe 2020 byla Ceska republika, stejné jako
zbytek svéta, téZce zasazena pandemii
koronaviru. Rozsifovani ohnisek nemoci Covid-
19 vedlo k razantnimu pferuseni vyroby

a omezeni provozl témér ve vSech odvétvich
ekonomiky. Vypadek prijmi a zastaveni plateb
by mohly vést k Gpadku tisicti podnikateld,

a proto cesky parlament schvalil na jatfe roku
2020 docasna zakonna opatteni, ktera méla
kolapsu podnikatelského sektoru v podobé
formalnich insolvenénich fizeni zabranit

(tzv. Lex Covid). Piehled nejdtlezitéjsich zmén,
které Lex Covid v oblasti insolvenci jiz zavedl, si
miZete precist zde.

V disledku neustale se zhorsujici situace

s pandemii koronaviru ptistoupila vlada dne

5. Fjna 2020 opét k vyhlaseni nouzového stavu
a k prijeti nové rady mimoiadnych opatteni

a zasadnim omezenim podnikatelskych aktivit.
Vzhledem k tomu, Ze platnost podstatné ¢asti
ptivodnich ustanoveni Lex Covid jiz vyprsela,
parlament ptijal nové opatieni a prodlouzil
néktera ze stavajicich opatieni v oblasti
insolvenci (tzv. Lex Covid II). Nova tiprava
insolvenénich opatieni je t¢inné od

13. listopadu 2020.

Jaké klicové zmeény Lex Covid II ptin4si?

Insolvenc¢ni navrhy

Pivodni Lex Covid docasné suspendoval
povinnost podnikatele podat insolvencni navrh
bez zbytecného odkladu poté, co se dozveédél
nebo prinalezité péci mél dozvédét o svém
tpadku. Tato tleva pfritom méla byt omezena
uplynutim Sesti mésici od ukonéeni
mimoradnych opatfeni, kdy jako nejzazsi termin
platnosti byl ptivodné stanoven konec roku
2020.
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In spring 2020, the Czech Republic, like the rest
of the world, was severely affected by the
coronavirus pandemic. The spread of Covid-19
outbreaks led to drastic shutdowns and reduced
operations in almost all sectors of the economy.
The loss of income and suspension of payments
threatened to lead to the insolvency of
thousands of businesses. So in spring 2020 the
Czech Parliament approved temporary statutory
measures to prevent the collapse of the business
sector due to formal insolvency proceedings (the
so-called Lex Covid). You can read our overview
of the most important changes already
introduced by the Lex Covid here.

On 5 October 2020, due to the constantly
deteriorating situation of the coronavirus
pandemic, the Government declared a state of
emergency again, adopted new emergency
measures and imposed strict restrictions on
business activities. As the validity of a large part
of the original Lex Covid provisions had expired,
the Parliament adopted new measures and
extended some of the existing ones in the area of
insolvency (the so-called Lex Covid II). The new
insolvency measures came into force on

13 November 2020.

What key changes does the Lex Covid II bring?

Insolvency Petitions

The original Lex Covid suspended the obligation
of a business to file an insolvency petition
immediately after it becomes aware of its
insolvency, or should have become aware of it by
exercising due care. This relief was limited by
the lapse of six months after the lifting of the
emergency measures and the ultimate deadline
of validity was originally set at the end of 2020.


https://www.twobirds.com/~/media/pdfs/lexcovid_statutory-measures-in-insolvency-law-czen.pdf?la=en&hash=743E83D0CEC3F1B94B9B9500D084C21BB892C20A
https://www.twobirds.com/en/news/articles/2020/czech-republic/czech-republic-and-lex-covid-and-statutory-measures-in-insolvency-law

Ustanoveni Lex Covid II nové prodluzuji
¢asovou pusobnost tohoto opatieni az do
poloviny leto$niho roku. Dluznici, jejichz
Gpadek nastal v pribéhu trvani mimotradnych
opatteni pti epidemii nebo byl prevazné
zptsoben v disledku okolnosti souvisejicich

s mimoradnymi opatienimi pti epidemii, které
jim znemoznily ¢i ztizily plnit své penézité
zavazky, jsou tak zprosténi povinnosti podat na
sebe insolvenc¢ni navrh, a to az do 30. ¢ervna
2021. Doba, po niz je povinnost dluznika podat
insolven¢éni navrh suspendovana, se
nezapocitava do doby, v niz je mozné odporovat
pravni tkony dluznika podle insolven¢niho
zékona, tj. pravni jednani dluznika bez
priméfeného protiplnéni a zvyhodnujici ¢i
umyslné zkracujici pravni jednani dluznika.

Vedle dluznickych insolvenénich navrhia
opatteni ptijata v prvni viné koronavirové krize
cilila i na ochranu dluznikd pred véritelskymi
insolven¢nimi navrhy. Lex Covid tak explicitné
zcela vyloucil moznost vériteld podat na své
dluzniky insolvencéni navrhy do 31. srpna 2020.
Oproti této ptivodni Gprave, Lex Covid II nijak
pravo vétiteld podavat insolven¢ni navrhy
nelimituje a od 1. zat{ 2020 jsou tak soudy
povinny se insolvenénimi navrhy véritelt
zabyvat.

Mimoradné moratorium

Lex Covid nové zavedl do naseho pravniho radu
institut tzv. mimo¥adného moratoria. U¢inky
mimoiadného moratoria, mezi které patti napf.
znemoznéni prohlaseni tpadku, pozastaveni
exekuce ¢i odvraceni prodeje zajisténého
majetku, vyuZzilo do 31. srpna 2020 vice nez 60
podnikateld. Lex Covid II prodluzuje ochranu
poskytovanou prostiednictvim mimoradného
moratoria a obnovuje jeho dalsi pouziti az do
30. ¢ervna 2021.

Podle nové tpravy je o mimotradné moratorium
opravnén pozadat podnikatel, ktery nebyl

k 5. fijnu 2020 v Gpadku. Navrh na mimotadné
moratorium je mozné podat pred zahajenim
insolvenéniho fizeni nebo po jeho zahajeni

v pripadé véritelského insolvenéniho navrhu.
Lex Covid II vSak explicitné vylucuje, aby

o ochranu pozadal podnikatel, jehoz navrhu na
mimotadné moratorium insolvenéni soud
vyhovél jiz podle ptivodniho Lex Covid.

Vedle ptedepsanych nalezitosti a idaji o poctu
zameéstnanci v pracovnim poméru ¢i o vysi
obratu za posledni Géetni obdobi je dluznik
povinen k navrhu pripojit i estné prohlaseni

The provisions of the Lex Covid II newly extend
the application of this measure until mid-year.
Debtors whose insolvency occurred during the
epidemic emergency measures, or was mostly
caused by the circumstances related to the
epidemic emergency measures which made it
impossible or excessively difficult to fulfil
financial obligations, are exempted from the
obligation to file an insolvency petition until

30 June 2021. The period during which the
debtor's obligation to file an insolvency petition
is suspended is not included into the period in
which it is possible to challenge the debtor's
legal acts under the Insolvency Act, i.e. debtor's
legal acts without reasonable consideration or
preferential or fraudulent legal acts of the
debtor.

In addition to the debtor's insolvency petition,
the measures adopted in the first wave of the
coronavirus crisis also aimed to protect debtors
from creditors' insolvency petitions. So, the Lex
Covid explicitly ruled out the possibility of
creditors filing an insolvency petition on their
debtors until 31 August 2020. Unlike the
original provisions, the Lex Covid II does not
affect the creditors' right to file insolvency
petitions at all, and thus as of 1 September 2020
the courts must process creditors' insolvency
petitions.

The Extraordinary Moratorium

The Lex Covid newly introduced the institution
of so-called extraordinary moratorium into our
legal system. As of 31 August 2020, more than
60 businesses had used the extraordinary
moratorium measures, including for instance
the impossibility to declare insolvency,
suspension of enforcement proceedings, or
reversal of the sale of secured assets. The Lex
Covid II extends the protection provided by
virtue of the extraordinary moratorium and
restores its further use until 30 June 2021.

According to the new rules, a business which
was not insolvent as at 5 October 2020 will be
entitled to apply for the extraordinary
moratorium. The application may be submitted
prior to the commencement of the insolvency
proceedings or after its initiation in the case of
a creditor's insolvency petition. However, the
Lex Covid II explicitly excludes applying for the
protection by businesses whose application for
the extraordinary moratorium has already been
approved by the insolvency court under the
original Lex Covid.

In addition to the prescribed requirements and
information on the number of employees in
employment, and the amount of turnover for the
last accounting period, the debtor must also



o tom, Ze (i) mimoradné moratorium navrhuje
v diisledku mimotadnych opatfeni pti epidemii;
(ii) nebyl ke dni 5. fijna 2020 v tpadku;

(iii) v pribéhu dvou mésici pred 12. bieznem
2020 ani poté nevyplatil spole¢nikiim pripadné
osobam jimi ovladanym nebo je ovladajicim ani
¢lentim organu mimotadné podily na zisku, ani
mezi né jinak nerozdélil vlastni zdroje a ani jim
neposkytl jiné mimoradné plnéni véetné
predcasného splaceni avéra ¢i zaptjcek, nebo ze
bylo veskeré takto poskytnuté plnéni vraceno;

a (iv) vSechny v navrhu obsazené tidaje jsou
pravdivé. Pokud by se nasledné ukazalo, Ze
¢estné prohlaseni obsahuje nepravdivé udaje,
dluznik odpovida svym véritelim za skodu nebo
jinou Gjmu, kterou jim tim zptsobil. Za takto
vzniklou $kodu ¢i jinou Gjmu pak zaroven ruci
¢lenové statutarniho organu.

Délka mimotradného moratoria je stanovena na
tfi mésice s moznym prodlouzenim az o dalsi tii
meésice, tj. maximalni ochrana ¢ini Sest meésicii.
K n&vrhu na prodlouzeni mimotradného
moratoria musi dluznik dolozit aktualni seznam
svych zavazki a souhlas vétsiny svych vériteld
(vyZzaduje se afedné ovéreny podpis véritele,
uznavany elektronicky podpis vétitele nebo
odeslani souhlasu z datové schranky véritele).

Z pozadavku dolozit souhlasy véritelt je
stanovena vyjimka pouze ve prospéch
prodlouzeni mimotadného moratoria, o které
dluznik zazadal pied 31. srpnem 2020.

Po vyhlaseni mimotadného moratoria je dluznik
opravnén pirednostné hradit zavazky, které
bezprostiedné souviseji se zachovanim provozu
a vznikly po vyhlaseni mimotradného moratoria,
tj. tyto zavazky neni mozné odporovat pro
zvyhodiiovani uréitych vétiteld. Uéinky
mimotadného moratoria pak dale nemaji vliv na
priznani vetejné podpory poskytované
podnikateliim ke zmirnéni dopadi onemocnéni
Covid-19.

Reorganizace a oddluzeni

Lex Covid II prodluzuje zvlastni opatteni i ve
vztahu k reorganizaci. Dluznici, jejichz
reorganizacni plan byl pravomocné schvalen

k 12. bireznu 2020, mohou pozidat insolven¢ni
soud o docasné preruseni jeho plnéni az do

30. Cervna 2021. Po dobu docasného preruseni
plnéni reorganiza¢niho planu se na dluznika
neuplatni zdkonna moznost premény
reorganizace v konkurs pro neplnéni

enclose with the application an affidavit stating
that: (i) the debtor seeks the extraordinary
moratorium due to the epidemic emergency
measures; (ii) the debtor was not insolvent as at
5 October 2020; (iii) within two months before
12 March 2020 or after this date, the debtor
neither paid out any extraordinary dividends to
shareholders, entities controlled by
shareholders or controlling them, or members
of corporate bodies, nor otherwise distributed
own resources or provided any exceptional
performance to such parties, including early
repayment of a credit or loan, or that such
provided performance has been returned back
to the debtor; and (iv) all the information
contained in the application is true. If the
affidavit turns out to include false information,
the debtor is liable to all of its creditors for
damage or any other harm it has caused to
them. The members of the debtor's statutory
body are liable for (will guarantee) such damage
or other harm caused in this way.

The duration of the extraordinary moratorium is
set at three months, with a possible extension
for up to three months, i.e. the maximum
protection will be six months. The debtor must
enclose with the application for extension of the
extraordinary moratorium an up-to-date list of
all its liabilities and consent of the creditors'
majority (officially verified creditor's signature,
recognised electronic signature, or sending
consent from the creditor's data mailbox is
required). There is an exemption from the
requirement to demonstrate the creditors'
approvals provided in favour of the extension of
the extraordinary moratorium applied for by the
debtor before 31 August 2020.

Once the extraordinary moratorium is declared,
the debtor is entitled to pay with a priority the
obligations directly related to the maintenance
of the operation occurred after the extraordinary
moratorium was declared, i.e. such obligations
cannot be challenged as preferential treatment
of certain creditors. Furthermore, the effects of
the extraordinary moratorium do not affect the
granting of the public support provided to
businesses to mitigate the impacts of Covid-19.

Reorganisation and Debt Relief

The Lex Covid II also extends the special
measures in relation to reorganisation. Debtors
whose reorganisation plan was approved before
12 March 2020 may request an insolvency court
to temporarily suspend its performance until

30 June 2021. During the period of the
temporary suspension of the performance of the
reorganisation plan, the statutory possibility to
turn the reorganisation into bankruptcy due to



podstatnych povinnosti stanovenych non-compliance with substantial obligations set
reorganizacnim planem. out in the reorganisation plan will not apply.

Az do 30. ¢ervna 2021 jsou rovnéz chranéni Until 30 June 2021, debtors whose insolvency
dluznici, jejichz tipadek vyhlaseny pfede dnem declared before 31 May 2019 was solved by debt
31. kvétna 2019 byl fesen oddluzenim plnénim relief in the form of a payment schedule, are also

splatkového kalendare. Ochrana zahrnuje protected. The protection includes, in particular,
zejména garanci zachovani schvaleného the guarantee that the approved debt relief is
oddluzeni i v ptipadé, Ze dluznik nesplni preserved also in case the debtor does not meet
podstatnou ¢ast splatkového kalendare the substantial part of the payment schedule due
v dtisledku okolnosti souvisejicich to circumstances related to the epidemic

s mimotradnym opatienim pfi epidemii. emergency measures.
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