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Existing rights holders should collate and prepare the necessary documents
and@ormationfor re-filing of all their marks during the Soft Opening in
December 2019 / January 2020. Where there are amendments to the
existing marks to be made, these should also be effected under current
practice before the Soft Opening.

Rights holders who do not have existing registrations but are interested in
protecting their brands in Myanmar should take immediate steps to register
their marks under the current practice to qualify for re-filing during the Soft
Opening. Otherwise, all new applications can only be filed after the Grand
Opening in Q2 2020.

Further to our update earlier this year in April 2019 (linked here), a tentative date has been set for the Soft
Opening launch of the new online filing system. Slated to commence in or around the second half of December
2019 to January 2020 (exact date to be confirmed), existing mark holders who have recorded their marks under
the current system will be required to re-file their marks under the new system. In the absence of undertaking this
step to re-file their existing marks, mark holders will lose out on an early filing date and will only be able to file new
applications under the new filing system after the Grand Opening, estimated to commence around Q2 2020.

Refiling during Soft Opening - Existing rights holders
The Soft Opening period will run for a period of 6 months. During this period, existing mark holders who have

previously registered their marks with the Registry of Deeds may re-file their marks in the new online system to
ensure that the existing rights continue to be protected.

Requirements for re-filing

Alocal Myanmar agent must be appointed to assist with the re-filing. Existing owners of registrations under the
current system who wish to refile their marks under the Soft Opening period will need to prepare the following:

1 Clear specimen of the proposed mark (as recorded in the Declaration of Ownership);
2 Owner's name and address (as recorded in the Declaration of Ownership);

3 Classes and list of goods and services (as recorded in the Declaration of Ownership);
4 Claim of priority and supporting documents;

5 Colour claim (if any);
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6 Scanned copy of the recorded Declaration of Ownership and/or Renewal with the Registry of
Deeds; and

7 Evidence of use and the date of first use in Myanmar (if the mark has been put to use).

The re-filed marks will undergo substantive examination once the New Laws are effective. Pending the issuance of
the Trademark Rules, it is still unclear at the moment how the Myanmar Department of Intellectual Property will
decide in determining competing claims between 2 or more similar re-filed marks.

That said, under the New Laws, actual use of a mark in Myanmar will continue to assist existing right holders to
gain priority over those who do not have such use in Myanmar. Whether the published Cautionary Notice will
suffice as use or an intention to use the mark in Myanmar is not clear at the moment although the Trademark
Rules (once issued) are expected to provide clarity on this point.

While the official fees have not been released yet, interested registrants are recommended to buffer around
USD300 per mark to re-file once the Soft Opening commences. Please note that this estimate excludes official fees
that will be payable to the Myanmar Department of Intellectual Property.

Grand Opening — New applications

New applicants who do not have existing registered rights under the current system can only file fresh applications
after the Grand Opening, expected to commence Q2 2020. In addition, amendments to trademarks can also only
be filed after the Grand Opening, such as recordal of name/address change, assignment of marks and so forth.

If you wish to register your new marks, please let us know and we will advise further.

Summary

Existing mark holders should:

e Start to compile the relevant documents/information required to prepare for re-filing during the Soft Opening;

e Commence use in Myanmar sooner than later to gain priority over other similar marks that have not been put
to use, and collate such evidence of use; and

e Record amendments (such as name/address change, assignment of marks) under the current system before the
Soft Opening bearing in mind that details of the re-filed mark must mirror that of the registered mark under
the current system; otherwise, the mark can only be filed as a new application during the Grand Opening.

Rights holders who do not have registered rights under the current system and who are contemplating whether to
expand or operate in Myanmar are strongly recommended to file their mark(s) under the current system as soon as
possible in order to qualify for re-filing once the Soft Opening is launched.

As always, we will continue to monitor further developments and provide updates when these are available. Please
feel free to contact us at our contact details below if you have any questions regarding filing or re-filing in
Myanmar.
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About our Intellectual Property Group

Bird & Bird ATMD has one of the largest and most renowned IP Groups in Singapore, with leading lawyers
each with significant international and regional experience. We are consistently ranked as one of the top IP
law firms in Singapore by various well-known legal publications including Chambers & Partners and the
Legal 500, and have won many awards in the last few years. The firm has also been involved in many
landmark IP cases before the Singapore courts.

We are uniquely placed to offer the whole range of services being a law firm with a strong intellectual
property registration, licensing and litigation practice as well as an experienced team of in-house patent
attorneys. We offer advice and counsel in all sectors on IP matters ranging from major strategic reviews to
one-off counsel on the application of specific IP law.

As many of our lawyers have dual qualifications in technical and scientific fields, we have a detailed
understanding of technology and innovation and its challenges and are able to help domestic and
multinational businesses manage, protect, exploit and litigate their IP rights. The team specialises in industry
sectors so that they are able to understand and advise on the IP issues unique to each industry, such as
aviation, automotive, energy, food & beverage, healthcare, life sciences, media, sport and tech & comms

Associated with the international legal practice of Bird & Bird, we draw on the strength of more than 300
specialist IP lawyers across 30 offices in key countries around the world, servicing the needs of our clients
wherever they are.
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