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Jiz 1. Fijna vstoupi v ti¢innost novela zakona o evidenci skute¢nych majitelti. Co to znamena a jak

se to Vasi spolec¢nosti mtize dotknout?

On 1 October, an amendment to the Act on Registration of UBOs will come into force. What does

this mean and how can it affect your business?

Kdo je nové skutecnym majitelem?

Dle dobihajici pravni upravy byla skute¢nym
majitelem kazda fyzicka osoba, ktera byla
koncovym pfijemcem nebo osobou s koncovym
vlivem. V pfipadé&, Ze neSlo urcit skutecného
majitele, byla jim kazda fyzick4 osoba ve
vrcholném vedeni.

Novelou zakona o evidenci skute¢nych majitell
bude zruseno déleni na dva typy zakladnich
skuteénych majitel. Skute¢nym majitelem bude
nové kazda fyzicka osoba, ktera v koneéném
dusledku vlastni nebo kontroluje pravnickou
osobu nebo pravni usporadani. Pretrva institut
nahradniho skute¢ného majitele, kterym je kazda
fyzick& osoba ve vrcholném vedeni.

Dosud bylo mozné z evidence vycist také duvody
pro vznik postaveni skute¢ného majitele. A to dle
toho, zda byl skute€nym majitelem zapsan koncovy
pFijemce €i osoba s koncovym vlivem. Takova
moznost v§ak konci a vypovidajici hodnota
evidence se novelou snizi.

Nova definice skuteéného majitele

Novela dale vymezuije, kdo v kone¢ném dlsledku
korporaci pfimo nebo nepfimo prostfednictvim jiné
osoby vlastni nebo kontroluje:
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Who is the UBO under the new law?

Under current legislation, the UBO is any individual
who is the ultimate beneficiary or person with
ultimate influence over a company. If it is not
possible to identify the actual UBO, the UBO is
every individual in the position of senior managing
official.

The amendment to the Act on Registration of UBOs
has removed the division into two types of
primary UBOs. A UBO will be any individual who
ultimately owns or controls a legal entity or

a legal structure. The institution of substitute UBO,
which is any individual in the position of senior
managing official, will remain.

Until now, it has also been possible to find out the
reasons for the creation of UBO status from the
UBO register. This was based on whether the
ultimate beneficiary or the person with ultimate
influence was registered as the UBO. However, this
possibility will no longer be available and the
informational value of the UBO register is reduced
by the amendment.

A new UBO definition

The amendment further defines who ultimately owns
or controls a company, directly or indirectly through
another legal entity, i.e. one who:
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a Ten, kdo ma podil v korporaci nebo podil
na hlasovacich pravech vétsi nez 25 %;

b Ten, kdo ma pravo na podil na zisku,
jinych vlastnich zdrojich nebo likvidaénim
zastatku vétsi nez 25 %;

c Ten, kdo uplatiiuje rozhoduijici vliv
v korporaci nebo korporacich, které maji
v dané korporaci samostatné nebo spolecné
podil vétsi nez 25 %;

d Ten, kdo uplatiiuje rozhodujici vliv
v korporaci jinymi prostiedky.

Jaké dalsi zmény prinese novela?

Novela zuzi okruh osob, které nemaji skute€éného
majitele. V dusledku toho budou nové do evidence
zapisovany i politické strany a hnuti, cirkve

a nabozenské spole¢nosti, odborové organizace
a organizace zaméstnavateld, honebni
spoleCenstva &i spole€enstvi vlastnikd jednotek.

V neposledni fadé novela fesi i pravidlo
automatického priipisu Udaji do evidence.

Nyni se automaticky pruapis tyka také vefejnych
obchodnich spole¢nosti (v.0.s.), které nemaiji vice
nez 3 spolecniky.

Novela dale zefektivni systém automatického
pripisu, jelikoz upfesnuje podminky prepoctu
u nepfimych skutecnych majiteld.

Pozor — i nadale v8ak plati, Ze spole¢nosti, které
zapsaly skute¢ného majitele podle prfedchozi pravni
upravy (tedy nikoliv podle zakona ¢. 37/2021 Sb.,

o evidenci skute¢nych majiteld, ktery je v G€innosti
od 1. ¢ervna 2021) musi o automaticky prapis
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a has an ownership interest in the company
or a share of voting rights of more than
25%;

b is entitled to a share of more than 25% on
the profit, on other own resources, or on
liguidation balance;

c exercises a decisive influence in
a company or companies which individually
or collectively have more than 25% ownership
interest in the company in question;

d exercises decisive influence in a company
by other means.

What other changes will the
amendment bring?

The amendment has reduced the scope of subjects
who do not have the UBO. As a result, political
parties and movements, churches and religious
societies, trade unions and employers’
organisations, hunting societies and associations
of unit owners will now also be entered into the UBO
register.

Finally, the amendment also changes the rules of
automatic transfer of data into the UBO register.

Automatic transfer now also applies to unlimited
partnerships (Czech: verejna obchodni spole¢nost /
v.0.s.) that have maximum three partners.

The amendment further simplifies the automatic
transfer system by specifying the conditions for
recalculation for indirect UBOs.

However, companies that have registered their UBO
under the previous legislation (i.e., not under Act
No. 37/2021 Coll., on the Registration of the UBO,
which has been in force since 1 June 2021) must
request an automatic transfer of the data in the
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udaju pozadat do budoucna. V praxi vSak
naprosta vétsina spole¢nosti uvedla jiz v priibéhu
minulého roku sv(j zapis v evidenci do souladu

s aktualni Upravou a automaticky prapis udaju se
u nich tedy uplatni.

Co to pro me prakticky znamena?

Novela zakona o evidenci skute¢nych majitell
vyvola u ¢asti subjektl potfebu revize zapsanych
udajq, jelikoz by dle nového vymezeni mohl byt

u téchto subjektti skuteénym majitelem i nékdo,
kdo dosud evidovan jako skuteény majitel neni.

Proto doporu€ujeme ovéfit, zda se popsana situace
netyka i Vas a Vasi spoleCnosti. V pfipadé nutnosti
upravit zapis v evidenci Vam radi pomUzeme.

Do kdy je nutné revizi zapisu provést?

Novela zakona o evidenci skute¢nych majitelt
nabude ucinnosti 1. fijna 2022. Zapis v evidenci
bude nutné dat do souladu s novym znénim zakona
do 1. dubna 2023.

Bude mé uprava zapisu néco stat?
Pokud jiz v evidenci mate zapsaného skutec¢ného
majitele dle dosavadnich pravidel, jste osvobozeni

od poplatku za prvni navrh na z4pis podle nové
Gpravy.
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future. Nevertheless, in practice, most companies
have already amended their registration during the
past year to comply with the current regulation and
the automatic transfer of data will therefore apply to
them.

What does this all mean in practice?

The amendment to the Act on Registration of UBOs
will trigger the need for some entities to revise their
registered data, as under the new definition of the
UBO, someone who is not yet registered as the
UBO could now fulfil the conditions to be the
UBO of these entities in question and so should
be registered.

We therefore recommend that you verify whether
the situation described above could also affect you
and your company. We will be pleased to assist you
if you need to modify your UBO registration.

When must the registration be revised?

The amendment will come into force on 1 October
2022. Your registration will need to comply with the
new version of the Act by 1 April 2023.

Will it cost me anything to modify my
registration?

If you have already registered the UBO under the
current legislation, you are exempt from the fee for

the first application for registration under the new
rules.
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