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Uvod

ESte v minulom roku prijala Narodna rada
Slovenskej republiky zakon ¢. 452/2021 Z. z.

o elektronickych komunikaciach (dalej tiez ako
,zakon”), ktorym sa v celom rozsahu nahrddza
doposial platny zdkon o elektronickych
komunikaciach (¢. 351/2011 Z.z.). Novy zédkon
nadobudol G¢innost od 1.2.2022, pricom niektoré
jeho ¢asti nadobudnd U¢innost 1.8.2022 (napr.
Uprava prenosu Cisiel) a dalsie ¢asti az od
1.11.2022, kedy nadobudne ucinnost aj posledna
Cast nového zdkona upravujica obmedzenia
priameho marketingu a zriadenie zoznamu
teleféonnych Cisel, na ktoré budu zakdzané volania
pre ucely priameho marketingu.

Novy zakon bol dlho o¢akdvanou zmenou v
telekomunika¢nom sektore na Slovensku, kedZe sa
jednd o implementaciu eurdpskeho kédexu
elektronickych komunikacii (dalej ako ,,EECC” alebo
,Koédex“). Smernica Eurdpskeho parlamentu a Rady
2018/1972, ktorou sa ustanovuje Eurépsky kddex
elektronickych komunikacii, mala byt
transponovand ¢lenskymi §tatmi EU do 21.
decembra 2020, ale niektoré ¢lenské Staty, vratane
Slovenska, tento termin nestihli.

Ciel
Cielom Kédexu, ako aj nového zakona, je
podporovat konektivitu (pri zavadzani optickych

Introduction

Last year the National Council of the Slovak
Republic adopted the Act No. 452/2021 Coll. on
Electronic Communications (the “Act”), which fully
replaces the previous Act on Electronic
Communications (No. 351/2011 Coll.) The Act
became effective on 1 February 2022, while some
parts will enter into force on 1 August 2022 (e.g.
the regulation of number portability) and 1
November 2022, when the last part of the Act
applies, introducing restrictions on direct
marketing and establishing a list of telephone
numbers to which calls for direct marketing
purposes will be prohibited.

The Act is a long-awaited change in the
telecommunication sector in Slovakia since it
implements the European Electronic
Communications Code (the “EECC” or “the Code”).
The Directive of the European Parliament and of
the Council No. 2018/1972 establishing the EECC
was supposed to be implemented by the EU
member states by 21 December 2020, but some
member states including Slovakia missed this
deadline.

Aim
The aim of the Code, as well as of the Act, is to
support connectivity (both in the deployment of



sieti aj 5G) a obsahuje opatrenia na podporu
vacSich investicii do sieti s velmi vysokou
kapacitou, v stlade s ambiciami EU dosiahnut
pokro¢ilt konektivitu. Dalou déleZitou sucastou
Kdédexu je zamer stanovit pravidla medzi
tradi¢nymi a tzv. ,,over-the-top” (OTT)
komunika¢nymi sluzbami.

Prijatd nova pravna Uprava si dava za ciel najma
posilnit hospodarsku sutaz, rozvoj vnutorného trhu
a posilnit ochranu koncovych uzivatelov.

Nové pojmy a inStitaty

Novy zakon, obdobne ako predchddzajlca Uprava,
obsahuje v Uvode rozsiahle definicie pojmov, pri
ktorych zdkonodarca vychadzal jednak z EECC, ako
aj z predchadzajucej upravy (napr. pojem “podnik”
zauzivany v predchddzajucom zdkone sa v EECC
nenachadza a aZ prax prinesie odpoved' na otazku,
¢i zavedenie tejto definicie do inak konzistentnej
sady definicii v Kddexe nevnesie do interpretacie
nového zdkona nejasnosti).

Podla zdkona sa podnikom rozumie osoba, ktord
poskytuje siete alebo sluzby na zéklade
vSeobecného povolenia na poskytovanie sieti alebo
sluzieb, vSeobecného povolenia na pouZivanie
frekvencii, individualneho povolenia na pouZivanie
frekvencii alebo na zaklade individudlneho
povolenia na pouZivanie Cisel. V tejto suvislosti
zakon uvadza, Ze vSeobecné povolenie uréuje
podmienky, ktoré sa vztahuju na poskytovanie sieti
alebo sluZieb, s vynimkou interpersonalnych
komunikacnych sluzieb nezavislych od Cisel. Teda
interpersonalne komunikacné sluzby nezdvislé od
Cisel su vynaté z rdmca reguldcie vseobecnym
povolenim, ¢o v tejto konkrétnej suvislosti mbze
byt interpretované tak, ze

nezavislych od Cisel nespada pod definiciu podniku
(ktora odkazuje na vSseobecné povolenie). KedZe
zakon priznava rozne povinnosti, ale aj prava
podniku, pri interpretdcii zakona je potrebné
dosledne skimat, ¢i sa pouZziva pojem podnik alebo
iny pojem (napr. poskytovatel interpersonalnych
komunikaénych sluzieb, ktory méze aj nemusi byt
podnikom). Viac o interpersonalnych
komunikacénych sluzbach nezavislych od Cisel
uvadzame nizsie v texte.

fibre networks and 5G) and includes measures
aimed at enhancing bigger investments into very
high-capacity networks, in accordance with EU
ambitions to reach advanced connectivity. Another
important part of the Code is the aim to provide
rules for traditional and so-called “over the-top”
(OTT) communication services.

The newly adopted regulations aim mainly to
strengthen the competition, develop the internal
market, and improve protection of end users.

New instruments and institutions

Similar to the previous regulation, the Act contains
extensive definitions of terms which the legislator
based both on the EECC, as well as on the previous
regulation (e.g., the term undertaking used in the
previous act is not found in the EECC and only
practice will provide an answer to the question of
whether the introduction of this definition in an
otherwise consistent set of definitions in the Code
will not introduce ambiguities into the
interpretation of the Act).

Under the Act, an undertaking means a person
who provides networks or services based on
a general authorization for networks or services
provision, a general authorization for frequency
usage, an individual authorization for frequency
usage, or based on an individual authorization for
numbers usage. In this regard the Act states that
the general authorization determines the
conditions that are applicable on networks or
services provision, with the exception of number
independent interpersonal communication
services. Thus, number independent interpersonal
communication services are exempt from the
regulatory frame of the general authorization
which in this regard may be interpreted in a way
that the provider of the number independent
interpersonal communication services is not
covered by the definition of the undertaking
(which refers to the general authorization). Since
the Act attributes certain obligations, as well as
rights to the undertaking, when interpreting the
Act, it is necessary to examine whether the term
undertaking or a different term is used (e.g. the
term

, Which can but does not have to be the
undertaking).



Elektronicka komunikacéna sluzba

Novy zakon precizuje doposial zauzivany pojem

” “.V tejto
suvislosti dévodova sprava zakonodarcu uvadza, Ze
vymedzenie elektronickych komunikaénych sluzieb
by nemalo byt zaloZené vyluéne na technickych
parametroch, ale malo by vychadzat skor

z funkéného pristupu. Zatial ¢o ,,prenos signalov”
zostava dolezitym parametrom pre urcovanie
sluZieb patriacich do rozsahu p6sobnosti tohto
zakona, definicia elektronickej komunikacnej sluzby
sa vztahuje aj na dalSie sluzby, ktoré umoznuju
komunikaciu. Vymedzenie pojmu elektronicka
komunikacna sluzba preto zahfna tri typy sluZieb,
ktoré sa mozu CiastoCne prekryvat: sluzbu pristupu
k internetu, interpersondlnu komunikacnu sluzbu
alebo sluzbu, ktora spociva Ciastocne alebo Uplne
v prenose signalov.

Elektronickd komunikaéna sluzba v zmysle definicie
je poskytovand obvykle za odplatu, pricom v
digitalnej ekonomike aj informdcie o uzivateloch
maju penaznu hodnotu. Z tohto pohladu moze byt
poskytnutie Udajov tieZ odplatou, t.j. za sluzby sa
nemusi platit finanény poplatok, ale odplatou moze
byt poskytnutie Gdajov.

Interpersonalne komunikacné sluzby

Zavadza sa tieZ novy pojem interpersonalnej
komunikacénej sluzby, ktory nasa predchddzajuca
Uprava nepoznala. Najma tie subjekty, ktoré takéto
sluzby na Slovensku poskytuju, by mali spozorniet
a skontrolovat, ¢i podla novej Gpravy spadaju pod
telekomunikac¢nu regulaciu.

Podla novej pravnej Upravy

je sluzba obvykle poskytovana
za odplatu, ktord umoZiuje priamu
interpersondlnu a interaktivnu vymenu informacii
prostrednictvom sieti medzi kone¢nym poctom
0s6b, pricom osoby, ktoré komunikaciu zacali
alebo sa na nej zucastnuju, urcuju jej prijimatela;

More information regarding number independent
interpersonal communication services may be
found below.

Electronic communication service

The Act uses the term

that has been in use so far. In this regard
the explanatory memorandum of the legislator
states that the definition of electronic
communication services should not be based solely
on technical parameters but should rather stem
from a functional approach. While "signal
transmission" remains an important parameter for
determining the services falling within the scope of
the Act, the definition of electronic
communications service also applies to other
services that allow communication. The definition
therefore includes three types of electronic
communication services which may partially
overlap: an internet access service, an
interpersonal communication service or a service
which consists partly or wholly of signal
transmission.

By definition, electronic communication service is
usually provided for remuneration, while in the
digital economy user information has monetary
value too. From this perspective, the provision of
data might also be seen as remuneration. In other
words, remuneration does not need to be paid in
money only but can be in the form of the data
provision too.

Interpersonal communication
services

The new term interpersonal communication
service, unknown in the previous regulation, is also
introduced. Especially those entities that provide
such services in Slovakia should be aware of this
and check if they fall under telecommunications
regulations under the new regulation.

Under the new legislation,

means a service which is
usually provided for remuneration, and allows
direct interpersonal and interactive exchange of
information via networks between a definite
number of persons, while the persons who
initiated or participated in the communication



tato sluzba nezahfna sluzby, ktoré umoznuju
interpersonalnu a interaktivnu komunikaciu len
ako vedlajsiu doplnkovu zloZzku neoddelitefne
spojenu s inou sluzbou.

Podla dovodovej spravy,

je sluzba
vyuzivajuca Cisla z ndrodného alebo
medzindrodného Cislovacieho planu a je spojend
s verejne pridelenymi zdrojmi ¢islovania. Ide
o sluzbu, pri ktorej su Cisla koncovym uzivatelom
pridelené s cielom zabezpecit spojenie medzi
koncovymi bodmi, a sluzbu umoZiujucu koncovym
uzivatelom kontaktovat osoby, ktorym boli takéto
Cisla pridelené.

Na druhej strane,

by mala podliehat
telekomunikaénej regulacii len v pripade, ked'si
verejny zaujem vyZaduje, aby sa osobitné
regulacné povinnosti uplatriovali na vSetky typy
interpersondlnych komunikacnych sluzieb, bez
ohladu na to, ¢i sa na ich poskytovanie vyuzivaju
Cisla. Je odévodnené, aby sa zaobchadzalo s
interpersondlnymi komunika¢nymi sluzbami
zaloZenymi na Cislach odlisne, kedZe vyuZivaju
a teda aj benefituju z verejne zabezpeceného
interoperabilného ekosystému.

Elektronicka komunikac¢na siet

Elektronicka komunikac¢na siet je definovana tak,
aby zahfnala aj formy riadenia siete napriklad
prostrednictvom softvérovej emuldacie alebo
softvérovo definovanych sieti. Predmetom zdkona
su vsetky siete bez ohladu na pouZité prenosové
médium, ako aj bez ohfadu na umiestnenie
koncovych bodov (pevné, mobilné).

Novy zakon k doterajSiemu pojmu

(ktory zostava nezmeneny)
zaradil novy pojem vysokokapacitna siet.
Vysokokapacitna siet je podskupinou
vysokorychlostnej siete, ktora sa viaze na sp6sob

distriblcie dat prostrednictvom optického vedenia.

determine the recipient; this service does not
include services which enable interpersonal and
interactive communication only as an ancillary
component which is inextricably linked to another
service.

According to the explanatory memorandum, the

service is a service using the numbers from either

a national or an international numbering plan, and
it is connected to publicly attributed sources of
numbering. It is a service where numbers are
assigned to end users in order to ensure

a connection between terminal points allowing end
users to contact the persons to whom such
numbers have been assigned.

On the other hand,

should be
subject to telecommunications regulation only if
the public interest requires that specific regulatory
obligations apply to all types of the interpersonal
communication services, regardless of whether the
numbers are used to provide them. It is justified to
treat number-based interpersonal communication
services differently, as they use and therefore
benefit from a publicly secured interoperable
ecosystem.

Electronic communication network

The electronic communication network is defined
in a way so that it also includes forms of network
management, for example through software
emulation or software-defined networks. The Act
regulates all networks regardless of the
transmission medium used, or the location of
terminal points (fixed, mobile).

The Act adds a new term of

to the current term of high-speed network (which
remains unchanged). The high-capacity network is
a subcategory of the high-speed network which is
tied to the way data is distributed via an optical
wire.



Prava k cudzim nehnutel’nostiam

Precizuje sa tiez Uprava prav k cudzim
nehnutelnostiam v pripade umiestfiovania prvkov
infrastruktidry na cudzich pozemkoch. Novy zdkon
VO svojom zneni upravuje nahradu za zasah do
pravneho postavenia vlastnikov, pricom nahrada uz
nemusi byt len jednorazova, ale mdze byt
jednorazova aj opakovana, a vzdy musi byt
primerana. Tato legislativha zmena v novej Uprave
ma vyznamny vplyv na prdava vlastnikov
nehnutelnosti, na ktorych sa nachadza fyzicka
infrastruktura. Primeranost ndhrady sa bude
posudzovat podla rozsahu zasahu do prav vlastnika
nehnutelnosti, a to v nadvaznosti na pravoplatné
rozhodnutia stavebného Uradu o umiestneni
stavby.

Prevadzkové a lokalizacné idaje

Nadalej plati ochrana prevadzkovych

a lokalizacnych udajov uZivatelov, ktora suvisi aj
s povinnostou tieto nasledne zlikvidovat alebo
anonymizovat, ¢i podmienkou ziskania sihlasu na
takéto spracuivanie udajov.

Novy zdkon obsahuje aj moznost, kedy je mozné
spracuvat vyssie uvedené Udaje bez suhlasu
uZivatela, a to za splnenia viacerych podmienok, za
predpokladu, Ze ide o spracuvanie v nevyhnutnom
rozsahu a vykonava sa na explicitne vymedzené
ucely ako:

e Prevadzka siete alebo sluzby;

e \Vyuctovanie poskytnutia sluzby, fakturacia
a preukazanie naroku na thradu za poskytnutu
sluzbu pri vymahani pohladavok,

e \Vybavovanie otazok, staznosti a reklamacii
uzivatelov;

e Prevencia a odhalovania bezpecnostnych
incidentov a protipravnych konani;

e Poskytovanie sucinnosti opravnenym orgdnom
statu.
V tejto suvislosti je dblezité podotknut hlavne pre
poskytovatelov interpersonalnych komunikac¢nych
sluZieb nezavislych od cislovania, Ze podla
dévodovej spravy sa tieto sluzby stali suc¢astou
definicie verejnych elektronickych komunikacnych
sluZieb, a preto je potrebné zabezpedit, aby tiez

Rights to real estate of third parties

The Act also provides third parties rights to real
estate in the case of placement of infrastructure
elements on land owned by third parties. The Act
regulates compensation for interference with the
legal status of owners: the compensation can no
longer be one-off only, but can be either one-off or
also repeated, and it must always be appropriate.
This new regulation has a significant impact on the
rights of property owners where physical
infrastructure is located. The adequacy of the
compensation is assessed according to the extent
of interference with the rights of the property
owner, and in connection to the valid decisions of
the building authority regarding the location of the
building.

Traffic and location data

The protection of users' traffic and location data
continues to apply, which is also related to the
obligation to subsequently destroy or anonymize
them, or to a condition for obtaining consent for
such data processing.

The Act also regulates the possibility to process the
above-mentioned data with the user's consent.
This is possible subject to meeting certain
conditions, provided that the processing takes
place only in the necessary extent, and is carried
out for explicitly defined purposes, such as:

e Network or service operation;

e Billing for service provision, invoicing, and
proving payment claims for the service provided
when collecting debts;

e Answering questions, replying to complaints,
dealing with users’ warranty claims;

e Prevention and detection of security incidents
and illegal actions;

e Provision of co-operation to the competent
state authorities.

In this regard, it is important to note, especially for
providers of number-independent interpersonal
communication services, that according to the
explanatory memorandum, these services have
become part of the definition of public electronic
communication services, and it is therefore



dodrziavali ustanovenia zabezpecujlce ochranu
udajov v elektronickych komunikaciach.
Poskytovatelia takychto sluzieb by teda mali tiez
zabezpedit primeranu Uroven ochrany Udajov pri
poskytovani ich sluZieb.

Zacatie podnikania na Slovensku
a Cislovanie

Podla slovenskej telekomunikaénej regulacie je
osoba, ktora chce poskytovat verejné siete alebo
sluzby, na ktoré sa vztahuje vSeobecné povolenie,
povinna oznamit tento zamer Uradu najmenej 15
dni pred zacatim poskytovania sieti alebo sluzieb.
Nova Uprava, na rozdiel od tej predchdadzajucej,
teda vyZaduje, aby takéto oznamenie bolo podané
minimalne 15 dni vopred. V rdmci ozndmenia
podnik uvadza niekolko informacii, vratane
kontaktnych udajov. V tejto suvislosti odporicame
zahrani¢nym podnikom, aby zvaZili moznost uviest
aj lokdlny kontakt pre styk s tradom, nakolko
Statne organy na Slovensku spravidla komunikuju
v slovenskom jazyku.

Cisla sa na Slovensku prideluju na zaklade
individudlneho povolenia na pouZivanie ¢&isel. Urad
v individudlnom povoleni na pouzivanie Cisel
uvedie, ¢i je mozné prava vyplyvajuce z pridelenia
Cisel previest a podmienky prevodu prava na
pouzivanie Cisel.

Novinkou v zdkone je aj Uprava pri zmene

v drzitelovi individuadlneho povolenia na pouZivanie
Cisel. Drzitel individudineho povolenia na
pouzivanie ¢isel méZe podat ndvrh na zmenu
drzitela vo vztahu k vSetkym pravam suvisiacim

s pridelenim &isel, alebo k ich ¢asti. Urad moze
rozhodnut o zmene drzitela individualneho
povolenia na pouzivanie Cisel, ak s na to splnené
zakonné podmienky.

Priamy marketing a cookies

Nova Uprava sa bude dotykat nielen subjektov
posobiacich v telekomunikacnom sektore, avsak
niektoré jej ustanovenia maju vplyv na SirsSiu
verejnost. Novy zakon totiz upravuje po novom
podmienky priameho marketingu (ku ktorym

necessary to ensure that they also comply with
provisions on data protection in electronic
communications. Providers of such services should
therefore also ensure an adequate level of data
protection when providing their services.

Starting a business in Slovakia and
numbering

Under Slovak telecommunications regulations,
persons planning to provide public networks or
services that are subject to general authorization
are obliged to notify this plan to the office at least
15 days before networks or services provision
commencement. In contrast to the previous
regulation, the new regulation requires the
notification to be made at least 15 days in advance.
The undertaking should specify information,
including contact information in the notification
form. In this regard we recommend that foreign
undertakings consider also including a local contact
for the purposes of communication with the
Telecommunication office, since the authorities in
Slovakia usually communicate in the Slovak
language.

Numbers are allocated in Slovakia based on
individual authorization for the use of numbers.
The Telecommunication office states in the
individual authorization for the use of numbers
whether the rights arising from the allocation of
the numbers can be transferred, and what are the
conditions for the transfer of the right to use the
numbers.

The Act also newly regulates the possibility to
change the holder of the individual authorization
for the use of numbers. The authorization holder
may apply for the change with respect to all the
rights relating to the allocated numbers or a part
thereof. The Telecommunication office decides on
the change in the authorization holder subject to
meeting the statutory requirements.

Direct marketing and cookies

The new regulation will not only affect entities
operating in the telecommunications sector, but
some of its provisions will impact the wider public
too. The Act regulates conditions of direct
marketing (more regarding this topic may be found



uvadzame viac tu), ako aj podmienky pre
vyuzivanie tzv. cookies. KedZe tieto ustanovenia sa
dotykaju nielen telekomunikacnych
poskytovatelov, ale Sirokého spektra
podnikatelskych subjektov, zdkladné informacie k
novej Uprave prinasame v samostatnom ¢lanku.

Zaver

Vo véeobecnosti je mozno konstatovat, Ze novy
zakon je transpoziciou obsahujucou nalezitosti
EECC, pricom v niektorych ustanoveniach isiel
zakonodarca nad ramec EECC, a to napriklad pri
Uprave problematiky priameho marketingu. Dalej,
dosledkom implementacie Smernice ePrivacy,
prislo k Uprave existujucich ustanoveni

o uchovavani a pristupe k informaciam ukladanym
na koncovych zariadeniach uzivatelov.

Novy zakon predstavuje dolezity pravny dokument,
ktory na Slovensko priniesol mnozstvo noviniek

a priblizil pravnu dpravu k novym technoldgidm,
pricom jeho uplatfiovanie budeme pozorne
sledovat v praxi.

here), as well as the conditions for use of so-called
cookies. Since these provisions relate not only to
telecommunications providers, but to the wider
spectrum of business entities, some key
information about the new regulation is present in
a separate article.

Summary

In general, the Act is a transposition of the EECC,
whereas the legislators have gone further with
certain provisions, e.g. direct marketing
regulations. Moreover, because of the ePrivacy
Directive transposition, the existing provisions on
collecting and accessing information stored in the
end user’s terminal devices have changed.

The Act is important as it has introduced many new
features in Slovakia and approximated the legal
regulation towards new technologies. We will
carefully watch how it works in practice.
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