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IT & E-commerce News in Brief from around the World

Welcome to the latest on-line edition of our IT and E-commerce Law Bulletin. In this edition we look at a variety of
current issues including computer system intrusion, copyright infringement, liability for software errors and an update
on the final part of the Freedom of Information Act which came into force on 1 January 2005.

If you have any feedback on this bulletin, please email itelb@twobirds.com.

B Germany

Application of the "Country of Origin Principle"
Court ruling of the Higher Regional Court in Hamburg of 9 February 2004.

Sibylle Gierschmann, Munich

Il France

What recourse is there against computer system intrusion?

The opening up of companies’ information systems, the expansion of intra and inter-company mobile services and the
arrival of wireless technologies render the security of such systems more vulnerable and increases the risk of
intrusions.

Franklin Brousse, Paris

am Sweden

Copyright infringement
Swedish student charged with copyright infringement is exonerated by District Court following involvement with
cracking software.

Tomas Rudenstam, Stockholm

The Netherlands

Liability for software errors
Who is responsible for defective software - the distributor or the producer? To what extent can the producer of the
software hide behind a contractual exclusion of liability? A recent decision of the District Court of Hertogenbosch
discussed these questions.

Jeroen van der Lee and Louwrens Phoelich, The Hague
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I ] Belgium

E-Commerce
Belgian court rules on conduct of internet access provider in connection with illegal peer-to-peer file exchanges.

Patrick Michielsen, Brussels

£y
i

Ready for requests? The Freedom of Information Act
The final part of the Freedom of Information Act came into force on 1 January 2005 and individuals, companies and
other organisations are now entitled to request information from public authorities.

Ruth Boardman, London

ASA adjudication on explicit consent rules for use of bought-in e-mail contact lists

On 13 October 2004 the Advertising Standards Authority upheld a complaint against an online DVD rental company,
illustrating just how careful companies are expected to be when they use e-mail marketing lists from a third party
provider.

David Clark, London
(If you are interested in reviewing further data protection articles, please click here.)
Microsoft Corp v. Commission of the European Communities

Microsoft fail in their application to suspend the Commission's orders - licences to be available over communications
protocols and Windows to be supplied without Media Player with immediate effect.

Katharine Stephens, London

UK court examines software copyright
In Navitaire v easydJet, the first major UK software copyright case for several years, the court rejects claims for copying
of user commands, database structure and business logic.

Graham Smith, London

Nothing in this Update constitutes legal advice. Always consult a suitably qualified lawyer on any specific legal problem or matter. Bird & Bird
assumes no responsibility for information contained in this Update and disclaims all liability in respect of such information.
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