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https://www.twobirds.com/en/insights/2023/global/an-unexpected-revision-of-the-ewc-directive-underway

Australia

(Number of employees)




Australia

Revenue Test

Number of
employees




Health and safety plan

- Internal health & safety Companies with more than 20
~ prevention advisor employees must introduce a
plan (subject to social
dialogue) setting out its

Collective dismissal procedure (small companies) Employers with over 20

Businesses with fewer than 12 employees must follow a employees must have an : .

o T -— measures to retain or increase
specific collective dismissal procedure where they propose i internal health & safety the number of emplovees ased
to dismiss at least 50% of their staff. wi- prevention advisor. For pIoy &

Hify | &

45 and older within the
company. This can be yearly or
multi-year, with a yearly
evaluation.

: smaller businesses this role
't can be externalised.
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: Businesses with 20-99 employees where 10 or more
employees are to be dismissed within any rolling 60-
# day period must follow a specific collective dismissal

Establish a union delegation

‘ e = Whlstle-blowers' legislation —

7 Collectlve dlsmlssal procedure : 1 establishment of an internal
reporting channel

At the request of one or more trade union
organisations, a trade union delegation must be
established if a certain number of employees set
at industry level are unionised. In the auxiliary

1y i
Businesses with 100-299 employees ?
— committee for white-collars JC n°200, this

where at least 10% of employees are

to be dismissed within any rolling == or more must establish an internal
_4 60-day period must follow a specific g\ . reporting channel under the new threshold is 17 employees for companies with 25-

mmmm ollective dismissal process. n N wh.istle.—blowers' protection 49 employees, apd 25% with rpin. 17 unionised
—— \ . M, employees for bigger companies.

Legal entities with 249 employees

Collective dismissal
procedure

Election of Works Council

e~
i ) - Employers with 100 or more employees must organise social elections for the election of a Works Council.
Businesses with 300 or more

employees where 30 or more
employees are to be dismissed
within any rolling 60-day period
must follow a specific collective
dismissal process.

Documents: Various specific documents and forms must be displayed in the premises.

© Timing: Every four years if the threshold has been met during the reference period (next round is in 2024 —
process to be initiated in course of December 2023)

Bl Process: Specific procedure to be complied with involving strict deadlines, I&C, and notifications of various
g authorities.




°
Health & safety committee B el g 1 u m

Employers with 50 employees or
more must organise social Bullying and harassment — appointment of confidential advisors
elections for a health & safety

committee Before appointing any confidential advisors to whom employees can turn if they are confronted with

(sexual)harassment or bullying at work, employers with 50 or more employees must obtain the prior consent of all
Notices: Various specific employee representatives in the health & safety committee.
documents and forms need to be
displayed in the premises.

Timing: Every 4 years if the Whistle-blowers' legislation — establishment of an internal reporting channel

headcount threshold has been Legal entities with more than 49 employees have until 17 December 2023 to establish
met during the reference period internal reporting channels under the new whistle-blowers' protection legislation.
(the next round is in 2024 —

process to be initiated during . 5 O

December 2023).

Process: Specific procedure to be \ Graduate recruitment

complied with involving strict
deadlines, I&C, and notifications
of various authorities.

Employers with 50 or more employees must comply with the “first job
obligations” to hire at least 3% of young employees who have just graduated.

There are specific reporting requirements which must be published in the
corporate accounts of the employer every year.

Psychological risks advisor

. . Gender pay gap assessment
Appoint an internal or external pay sap

prevention advisor in charge of Employers with 50 or more employees must make specific gender pay gap assessments and adopt
psychological risks (health & safety a gender pay gap reduction policy.
committee to be consulted first). There are specific requirements for reporting in the employer's annual corporate accounts. A

report must also be prepared and submitted to the existing employee representative bodies (if any)

and reassessed every two year.
© Bird & Bird LLP
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Finland

(Number of employees)

Occupational health care action plan

All employers must prepare an occupational health care
action plan. The plan must contain general objectives of
the occupational health care and the occupational health
care needs based on the conditions at the workplace as
well as the measures resulting from them, by taking into
account the requirements as laid down in the
Occupational Health Care Act. The employer shall work in
cooperation with the employees or their representatives
when preparing the plan.

Occupational safety and health representative

In workplaces where 10 or more employees work regularly,
employees must elect an occupational safety and health
representative and two vice representatives from among
themselves to represent the personnel in cooperation matters
and to keep contact with occupational safety and health
authorities.

© Bird & Bird LLP

Occupational safety and health policy

All employers must draft an occupational safety and health policy in
order to promote occupational safety and health and to maintain the
employees' working capacity. The policy must cover the development
needs of the working conditions and the impacts of the working
environment factors. The objectives for promoting occupational safety
and health and for maintaining ability to work that derive from the
policy shall be taken into account in the workplace development and
planning, and they shall be discussed together with the employees or
their representatives.

Risk assessment

All employers must, by taking the nature of the work into account,
systematically and adequately analyse and identify hazards and
risk factors caused by the work, working hours, working premises
as well as other aspects of the working environment and working
conditions and, if the hazards and risk factors cannot be
eliminated, assess their consequences to the employees' safety and
health.

Cooperation Act

Companies regularly employing 20 or more employees are covered by
the Finnish Cooperation Act. As a result, the employer must, e.g., have
continuous dialogue with the employee representatives (or the staff as a

whole, if there is no representative) on matters specified in the Act and
consult the employees or employee representatives before making any
decisions on matters that have a significant effect on the employees
(such as reductions in workforce, but also changes to other conditions
of employment not covered by the employer’s right to direct the work).




Finland

(Number of employees)




Fran Ce (Proposed redundancies)

Collective redundancies

(Number of employees)

14




France
(Number of employees)

Works council

A Works Council with certain minimum
powers is to be elected whose scope includes:

» Employee claims and complaints

+ Health and safety

+ Whistleblower protection

* Consultation regarding redundancy

The crossing of the threshold must be done
over a consecutive period of 12 months

© Bird & Bird LLP

Trade union representative

The presence of a trade union
representative is required. The crossing of
the threshold of 50 employees leads to a
nomination without delay.

Note: in companies with fewer than 50
employees, a member of the Social and
Economic Committee (works council) may
be appointed as a trade union delegate.

Works council + Trade union
representatives

The employer must take the initiative to
organize and advertise the elections to the
employees and Trade unions.

If no list of candidates is presented, the
employer needs to draw up non-proceedings
minutes which will be posted in the company Employers must guarantee the
and transmitted to the French labour right of their employees to a
authorities. Following that procedure, if no profit-sharing scheme
request is made by the employees, the

employer is not bound to organize new .

elections within a period of 4 years without v Internal regulations

any liability. ! v Establishment of internal
regulations. The crossing of the

Profit-sharing

threshold must be done over a
consecutive period of 12 months



Germany [

Employ ee Prote Ction ngh ts Employees have a right to work part-time

(Number of employees)

10 15

Termination Protection

Trigger: >10 employees
employed by a business unit
on a regular basis

Key requirements:

* Employees must have at
least 6 months' service

* Threshold of 10 based on
full-time equivalents
(FTE) (part-time
employees recognized
based on working hours):

< 20h/week =0,5 FTE
< 30h/week =0,75 FTE

» Apprentices and
managing directors
excluded

during parental leave
Trigger: Companies with >15 employees

Key requirements:

Working hours reduction « Employees must have at least 6

Employees have right to request a months' service

S AR el e » Headcount calculated per capita

Trigger: Companies with >15 (fractions are not relevant here)

employees e Part-time conditions:

| e e o min. = 15 hours/week

» At least 6 months' service o T 59, ek

» Headcount calculated per capita

(fractions not relevant) o atleast for two months

Information rights under the Wage Transparency Act
Trigger: >200 employees employed by a legal entity

« If requested, information must be given about the procedure and its 200
criteria to determine the employee’s individual remuneration and
disclosure of statistic median.

« Information must be given within 3 months.

« Before two years have elapsed since the last request for information was
submitted, employees may request information again only if they show
that the conditions have changed significantly.

Entitlement to care period 15

Employees can be released from work
completely or partly to take care for
immediate family members

Trigger: >15 employees employed by the
respective legal entity

Key requirements:

* Headcount calculated per capita

45

Trigger: >45 employees employed by
the respective legal entity

Limited part-time work

Key requirements:

» At least 6 months' employment
* Min. duration = 1 year

* Max. duration = 5 years

+ Employer can refuse the request if
a certain part-time rate is already
fulfilled

» Headcount will be calculated per
capita (fractions are not relevant)



Germany .

Mass redundancies
(Number of employees)

20

Obligation to notify employment agency

If, within a 30-day period, a certain number of
employees will be made redundant, the employer & 73
is obliged to inform the local employment agency il uv@.i’:‘!s‘ﬂ il
of the planned collective redundancy prior to : —
serving notice.

¥ Obligation to consult with the works council in relation to a mass redundancy

Trigger: >20 employees employed by business
unit where more than 5 employees are to be made
redundant

Trigger: > 20 employees employed by business unit where more than 5 employees to be made redundant
(The relevant thresholds vary depending on the size of the business unit)

. Key point to note:

Key points to note: yP ) o ) ) . )
» A mass dismissal may trigger works council co-determination rights in addition to the consultation

* The relevant thresholds vary depending on the requirement, especially the requirement to negotiate on a balance of interest and asocial plan

size of the business unit

* Any notice given without first informing the Key requirements for consultation:

employment agency will be void e Works council must be informed in advance
* M?nig?}g directors must be included in the « Information must include: reasons for dismissals, number of employees to be dismissed, time frame
calculation

* Information must be provided at least two weeks prior to the planned notification of employment agency

* A written statement to the works council must be attached to the notification of the employment agency



Ger I I l any Establishment of an economic

committee
100

. Obligation to establish an economic
WO rke r rep resen ta thn committee (only where a works council has
b tablished
(Number of employees) e established)
5 Trigger: >100 employees employed by the
legal entity

Works council elections

Employees may elect a works council

Trigger: 5 employees eligible for election

Establishment of a superviso
within the business unit) - i

board subject to co-determination

Key points to note: 500 Trigger: >500 employees employed by

+ 1 works council member (number will the legal entity

increase in accordance with headcount) Key requirements:

+ Elections take place every four years « One-third of the supervisory board

» Works council members enjoy special members ne;ed to be employee
termination protections representatives
. 2.000
Establishment of spokesmen Establishment of a supervisory board subject to
committee co-determination
Trigger: >10 executive employees employed Trigger: >2,000 employees employed by the legal entity

by the relevant business unit Key points to note:

Key point to note:  Half of the supervisory members need to be employee

+ Representation equivalent to works representatives
council

e Trigger: >5 severely disabled employees
employed by a business unit

» Headcounts of different group companies may need to
be recognized when calculating the threshold trigger.




Employee’s compensation
insurance

Employers must provide
insurance of at least HK$100
million.

Employee’s compensation
insurance

Employer must provide insurance
of at least HK$200 million.




Hungary

(Number of employees)

15+ 20 20 25+ 50+

Workers representative  Health and safety Common H&S Rehabilitation Works council

i c contribution payment .
Employees have a right to representative representative body obligation triggZII‘gd Employees have a right to
an election for an employee ~ Employees have a right to an Where a Health and afety (subject to other elect a Works Council.
representative. election for a health & safety representative has been conditions).

representative elected, a common H&S

representative body shall be
set up by the employer, with
an equal number of
delegates representing the
employer and the workers.




Hungary

© Bird & Bird LLP

Collective dismissals

20+  Steps must be followed for redundancies of the
threshold number of employees within any rolling
= 30-day period:

100 10 or more employees for businesses with more than
20 and less than 100 employees (average statistical
number).

Collective dismissals

Steps must be followed for redundancies
. of the threshold number of employees 100-
within any rolling 30-day period:

~ 10% of employees or more for businesses 300

- with 100 or more employees, but with less I

-~ than 300 employees (average statistical /i g
number). iy
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¥ Collective dismissals

------ e N : Steps must be followed for redundancies
' of the threshold number of employees
within any rolling 30-day period:

30 or more employees for businesses with
300 or more employees (average statistical
number).




Italy

Number of employees)

15+

+
LO
A




>

(Number of employees)

= A

Workei's with disabilities ~ Workers with disabilities = Workers with disabilities

Mandatory hiring of at least 1 disabled Mandatory hiring of at least 2 disabled Mandatory hiring of at least 7% of total
employee. employees. headcount being disabled employees.



The Netherlands

(Number of employees)

1

Collective dismissals

Trigger: 20 or more dismissals anticipated within any
(future) rolling 3-month period within a certain statutory
(geographical) region

Process to be followed and organisations to notify if
collective dismissals are anticipated.

dismissals

© Bird & Bird LLP



Works council Th N th 1 d
Employers with 50 or more employees must set-up a e e e r an S

works council if demanded by (just a single) stakeholder e

Form/Documents: Rules of Procedures and Covenant

| u

Whistleblower procedure

Employers with 50 or more employees
must set up an internal whistleblowing
channel and adopt a whistleblow

procedure in order to report matters of
public interest.

25



(Number of employees)

LTSS

e -
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Social security

Extended social security
obligations.

Note the headcount for
this purpose includes
employees and certain
other individuals and is
calculated as of 30
November each year.

Additional payments

Obligation to make
payments to the special
fund supporting
disabled persons.

Internal policies

20+

25+
FTE

Poland

(Number of employees)

FTE: full-time equivalent

Employee
Representative Body

Obligation to inform
employees about the
possibility of setting up a
works council.

50

Obligation to adopt Workplace Regulations and
Remuneration Regulations.

Timing: these internal policies can be introduced earlier
voluntarily or sometimes must be introduced earlier if
requested by trade union(s).

© Bird & Bird LLP

100

Health and Safety service

Obligation to establish an
Occupational Health and
Safety service.

50

50
FTE

Social Benefit Fund

Requirement to establish a social benefit
fund.

Note: opt outs are available but even
smaller employers must inform their staff
by the end of January each year about their
plans in this regard; can be introduced
earlier voluntarily and sometimes has to be,
e.g. if requested by trade unions.

Due Date: As a rule, 1 January each year.

250

Health and Safety
committee

Obligation to establish an

Occupational Health and Safety

Committee.

250*

Whistleblowing

*50 to 249 employees from 17 December
2023 (according to the current draft)

Poland has not yet implemented Directive
(EU) 2019/1937

Obligation to provide channels for internal
notifications from whistle-blowers;
maintaining registers of notifications;
ensuring the protection of whistle-blowers.

27



Singapore

(Number of employees)

Notify MOM of retrenchment exercise

28



https://www.mom.gov.sg/eservices/services/notify-for-retrenchment-exercise

(Number of employees) 21

Employee representatives

Where the employer employs between 3 and 49
employees, the employees have a right to
appoint a works trustee who must be informed
and consulted with in certain circumstances
prescribed by law.

50 50+
+ Employee representatives

Where the employer employs from 50
employees, the employees have a right to
constitute a works council.

Disabled employees

Employers with more than 20
employees have an obligation to S
employ disabled persons in the
volume of 3,2 percent of total
employees (in case the authority of
labour, social affairs and family
maintains disabled persons in the
list of applicants for job).

Employee benefits

Employers with at least 50 employees are required to
provide employees who have been employed for more than
24 months consecutively and upon the request of employees
with a 'recreation voucher' in the amount of 55% of their
expenses entitlement up to a maximum of EUR 275 per
calendar year.




Slovakia

(Number of employees)
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Collective

< redundancy
p al n 100- procedure
Collective redundancy procedure 1-990 300 | Workplaces or
Process triggered where: companies with 100-
i. 10 employees will be laid off in any (N umb er Of emp lO ees) i ?(ﬁﬁ)vevn;pclgl}llggsi\?;mt

rolling 90-day period in: redundancy procedure =

' where 10% of the
. workforce are to be
. laid offin any rolhng

— workplaces with more than 20 and
fewer than 100 employees/

— companies with fewer than 100
employees;

ii.  The whole workforce at a location will
be laid off where there are more than 5
employees affected and the company
will totally cease activities.

Ry D

p Equality Plan 5 0

Collectlve redundancy 100
procedure *
A
o

must provide affected employees #
with an outplacement plan

=y

e Companies with 50 employees:

"Collective
redundancy
procedure

u
y
Companies with 50 or more employees must: through authorized
e have an Equality Plan which has been negotiated with l Outplatementcompanies: Workplaces with 301

employees or more

the legal representatives of its employees; and e Companies with 100 employees:

K buts h must follow a collective

e (i) reserve 2% of job positions for disabled employees; muslt. maked cont}rll B2 (0 I " redundancy procedure N
or (ii) request a “declaration of exceptionality” to the Pub BT TS T ( i \ where 30 employees are
Labour Authorities and adopt an alternative measure. 5 terminating employees Of.50 . to be laid off in any
_\uw) years old or more (if certain , rolling 9o-day period. C

e have an internal whistleblowing channel and establish \‘. s requirements are met). e =
a whistleblowing procedure - )ﬁ
7N

TR a\ =

IR TRy AR A8, KO8\ RIS — o s




Equal pay survey (gender) S We d e n

Survey must be made by all employers (Numb er o f
Must include all employees and analyse whether :
men and women with similar work tasks have Health and Safety Representative emp loy eeS)

similar salary Companies with 5 or more employees must

Due Date: Annually appoint an internal health and safety
representative advisor who acts as a
representative in work environment related
matters for both regular and contracted staff.

Mass redundancy procedure

Employers with 5 or more employees re required to prepare a written

notification to the Swedish Unemployment Agency as follows: Work Environment Policy

(i) 5-25 employees are at risk of being dismissed due to redundancy -
notification to be given two (2) months before termination of employment;

Employers with 10 or more employees must have a
Work Environment Policy.
(ii) 26-100 employees are at risk of being dismissed due to redundancy -

notification to be given four (4) months before termination of employment;

The policy must contain information about routines
around the systematic work environment with the aim

l : : -
= of preventing accidents, mental and physical ill-health,
(iii) more than 100 employees at are risk of being dismissed due to harassment and violence in the workplace through
redundancy - notification to be given six (6) months before termination of various action plans and risk assessments.

employment.




Sweden (Number of employees)
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United Arab ®unberofemployees
Emirates

System for complaints and grievances

Employers with 50 or more employees must set regulations to
organise work, such as regulations of work instructions, penalties,
promotions and bonuses, and procedures for ending the
employment relationship, taking into account the following
controls:

510,

1. the penalties regulations that may be imposed on violating

Every employer with 50 employees or more: employees, and the conditions for imposing them;

1. must display (in a conspicuous place or through any other
appropriate mechanism) a system for complaints and grievances
that employees have access to; and

2. daily working hours, weekends and feasts and the necessary
measures and precautions to be observed for avoiding work injuries
and fire hazards; and

2. the system must stipulate that the employee may submit a
complaint or grievance to the employer, and that the grievance
shall be responded to in writing and within a specified period of
time

3. the criteria and controls for promotions and bonuses.

50

Quotas for employment of UAE nationals

From January 2023, the UAE introduced a minimum Emiratisation rate of 2% which will increase to 10% by 2026:

1. applies to all private sector employers with at least 50 skilled employees based in 'mainland' UAE (the quota does currently not apply to
employers based in free zones);

2. a 2% Emiratisation obligation means to employ at least one UAE national for every 50 skilled employees. E.g. an employer with 65 skilled
employees would need to employ at least two UAE nationals as skilled employees and an employer with 101 skilled employees at least 3 UAE
nationals as skilled employees; and

3. Employers that fail to reach the quota must pay AED6,000 (approx. US$1,635) per month for every UAE national they fail to hire and this
monthly fine will increase by AED1,000 every year until 2026.



Annual gender pay gap reporting

Employers with a headcount of 250 or
2 5 O more on their ‘snapshot date’ must publish
specific figures about their gender pay gap
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https://www.gov.uk/government/publications/redundancy-payments-form-hr1-advance-notification-of-redundancies
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The information given in this document concerning technical legal or professional subject matter is for guidance only and does not constitute legal or professional advice. Always consult a suitably qualified lawyer on any specific legal problem or
matter. Bird & Bird assumes no responsibility for such information contained in this document and disclaims all liability in respect of such information.
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